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LAO PEOPLE'S DEMOCRATIC REPUBLIC

DATE May 30, 1996

NATIONAL ASSEMBLY
[SUPREME PEOPLE'S
ASSEMBLY]

Decision No. 01/SPA, dated
Auvgust 14, 1991, on the
adoption of the Constitution
of the Loo People's
Democratic Republic.

Only the titte is tronslated.
The full text is published in
the Official Gozette special
number, dated May 30,
1994, in Lao language.

THE CONSTITUTION OF THE
LAO PEOPLE'S DEMOCRATIC
REPUBLIC

PREAMBLE

For thousands of
years, the multi-ethnic Lao
People lived and growed
on this beloved land, More
thon six centuries ago,
during the time of Chao Fa
Ngum our oncestors
founded the unified Lane
Xang country and built it
into a prosperous and
glortous land.

From the 18
century A.D. onwards, the
lao land had been
repeatedly threatened and
invaded by outside powers,
Our people had united to
develop the heroic and
unyislding traditions of their
ancestors and continually
and persistently fought to
regain independence and
freedom.

Over the past 60
years, under the correct
leadership of the former
indochinese Communist
Party and the present Lao
People's Revolutionary
Porty, the mulfi-ethnic Lao
people had carried out a
difficult and arduous

stroggle, filed with great

sacrifices, unfil they
managed to crush the yoke
of domination and

oppression of the colonialist
and  feudalist  regimes,
completely liberated the
country and established the
Lao People’s Democratic
Republic on 2 December
1975; thus opening a new
era, an era of genuine
independence for the
couniry and true freedom
for the people.

In the recent years,
our people have together
implemented  the two
strategic tasks of
safeguarding and building
the country, and have
initially achieved
satisfactory results.

And now in this new
period, the society requires
that the State must have a
Constitution. This
Constitution is the
Constitution of the People's
Democratic Regime in our
country. It recognizes the
great achievements
goined by our people in the
struggle for national
iberation and
development; it defines the
political regime, the socio-
economic  system, the
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fundamental rights and
duties of citizens and the
system of organisation of
the state opparatus in this
new period. This is the first
time in the history of our
nation ‘hat the people's
right to mostery is defined in
the fundamenial law of the
nation,

This Constitution s
the product of the process
of discLssion by the people
throughout the country. It
reflects the long-term
aspirations  and  strong
determination of the
national  community 1o
strive together to fulfil the
objectve of building the
Loo nation into a country of

peace, independence,
democracy, unity and
prosperity.

CHAPTER 1

THE POLITICAL REGIME

Article 1. The Lao People's
Demaocratic Republic is an
independent and sovereign
country with territorial

integrity covering  both
ferritorial waters and
airspace. It is a unified and
indivisible country
belonging to all ethnic
Qroups.

Adicle 2. The Lao People’s
Democratic Republic is ¢
People's Democratic State.
All power is of the people,
by the people and for the
interests of the multi-efthnic
people of al strata in
society with workers,
farmers and intellectuals as
the core.

Article 3. The right of the
multi-ethnic people to be
the masters of the country is
exercised and  ensured
through the functioning of
the political system, with
the Lgo People's
Revolutionary Party as its
leading nucleus.

Anrticle 4. The National
Assembly is the
representative organ of the
people. The election of
members of the National
Assembly shall be carried
out through the principles
of universal, equal and
direct suffrage, and secret
ballot.  Voters have the
right  to propose the
dismissal ot their  own
representatives if they are
found to be unworthy and
lose the people’s
confidence.
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Aricle 5. The National
Assembly and all other
state  organizations  are
established and function in
accordance with the
principle of democratic
centrolism.

Aricle 6. The state protects
the inviolable rights and
democratic freedoms of
the people. Al state
organizations and
functionaries must inform
the people of and educate
them in the policies,
reguiations and laws, and
together with the people,
to implement them in order
to guarantee the legitimate
rights and interests of the
people. Al octs  of
bureaucratism and
harassment that can be
detrimental to the honour,
body, lives, conscience
and property of the people
are prohibited.

Arlicle 7. The Lao Front for
National Construction, the
Lao Federation of Trade
Unions, the Loo People's
Revolutionary Youth Union,
the Loo Women's Union
and other social
organizations are the
organs thof unite and
mobilize all strata of all
ethnic groups in order to
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take part in the tasks of
national  defence  and
development; fo develop
the right to mastery of the
people and to protect the
legitimate rights and
interests of their members.

Aticle 8. The State pursues
the policy of unity and
equality among all ethnic
groups. Al ethnic groups
have ‘he right to protect,
preserve and promote their
fine customs and culture as
wel as those of the nation.

Al acts of division and
discriminotion among
ethnic groups are
prohibited.

The State  takes
every measure to
upgraded the 50Cio-

economic development of
all ethnic groups.

Article 9. The State respects
and protects all  lawful
activities of Buddhists and
of followers of other
religions, mobilises and
encourages the Buddhist
monks, novices and priests
of other faiths to participate
in those activities which are
beneficiol to the country
and its people. All acts of
fomenting division among

religions and among the
people are prohibited.

Aricle 10. The Siate
manages the society by the
provisions of the
Constitution and the law.
Al porty  and state
organizations, mass
organizations, social

organizations and all
citizens must comply with
the Constitution ond the
tow,

Aricle 11. The State
implements a policy of
national defence and
security with the
participation of the entire
people and in all aspecits.
The nationol defence and
security forces must
enhance their loyalty fo the
country and the people;
carry out their duties to
safeguard the gains of the

revolution, the lives,
property and labour of the
people; and must

contribute to the tasks of
national development.

Article 12. The Lao People's
Democratic Republic
pursues a foreign policy of
peace, independence,
friendship and cooperation;
and promotes relations and
cooperation with all

DATE May 30, 1996

countries based on the
principles of peaceful
coexistence; respect for
each other's
independence, sovereignly
and territorial integrity; non-
interference in each other's
internal affairs; equality and
mutual benefit.

The Lao People's
Democratic Republic
supports the struggle of the
world people for peace,

national independence,
democracy, and sociadl
progress.
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CHATPER Ii
THE SOCIO -ECONOMIC
SYSTEM

Article 13. The economic
system of the Lao People’s
Democratic Republic is a
multi-sectoral economy
having as objectives the
expansion of production
and increase of goods
circulation, and the
transform  glean of the
subsistence economy info a
commodities economy in

order to develop the
national economic base
and improve the material
and spiritual living
conditions of the mult-
ethnic people.

Article 14, The stale

protects and promotes all
forms of state, collective
and individual ownerships,
as wel as the private
ownerships of both
domestic  investors and
foreigners who invest in the
Loo People’s Democratic
Republic.

The State
encourages dli economic
sectors to compete and
cooperate with one
anofher in expanding their
producfion and business
activities. Al economic
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sectors are equal before
the law.

Aricle 15. The State
protects the rights of
ownership {right fo possess,
right to use, right to transfer)
and  organizations”  ond
individuals' right to inherit
property. As for the lond
which is owned by the
national community, the
State ensures the right to
use, tronsfer, and inherit it in
accordance with the law.

Article 186, Economic
management is caried out
according to the

mechanism of the morket
with the adjusiment by the
State, and is implemented
by the principle of the
centralized, unified
management of bronches
at central level in
combination with a
reasonable delegotion of
the responsibility to local
authorities.

Arlicle 17. All organizations
ond citizens must protect
the environment and
natural  resources: lond,
underground, forests,
tauna, water sources and
atmosphere.
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Article 18. The State
promotes and advises on
the development of
economic relations  with
foreign countries Iin many
forms, on the basis of the
principle of respect for
each other's
independence,

sovereignty, equality, and
mutual benefit.

Article 19. The State strives
o develop education in
combination with  raising
the new generation to be
good citizens. The
objectives of the
educational, cultural and
scientific activities are to
augment levels of
knowledge, the spirt of
patriotism, the spirit  of
cheri'shing the People's
Democratic Regime, the
spirit of maintaining  unity
and hormony among the
people of various ethnic
groups; and {o enhance
the peoples’ sense of being
masters of the couniry. The
State implements a
compulsory education
system at primary levels.
The State outhorizes the
operation of private schools
which utilize the curricula of
the State.
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The State, together
with the people. buids
schools at all levels in order
1o assure a comprehensive
system of education. and
1o pay attention to develop
educafion in the oreas
where the ethnic minority
people reside.

The Stote develops
the fine, traditional culture
of e nation in
combination with
promoting the progressive
culture of the world and
eliminating any regressive

phenomena in the
ideological and culiural
spheres The Stote
promotes culture, art,
literature "ond information
activities, including in

mountainous areas. The
Stote proiects the nation's
antiquities and shiines.

Article 20. The State strives
to expand public health
services and authorizes the
private sectors to provide

medical services in
occordonce with  state
regulations. The State

promotes the expansion of
sports, physical education
and tourism ond provides
care for disabled veterans,
families of those who have
sacrificed their lives and

who have performed good
deeds for the nation, as
well as for pensioners.

The Stote pursues a
policy which favors mothers
and children.

CHAPTER {II
FUNDAMENTAL RIGHTS AND
DUTIES OF THE CITIZENS

Adicle 21. Lao citizens are
the persons who hold Lco
nationality as prescribed by
law.

Article 22. Lao citizens,
irrespective  of their sex,
social status.  education,
foith and ethnic group ore
all equal before the law.

Article 23. Lao citizens 18
years of age and over have
the right to vote, and those
2) years of age and over
have the right to be
elected, except for insone
persons and persons whose
rights to vote and fo be
elected have been
revoked by a court.

Article 24. Laoc citizens of
both sexes enjoy equal
rights in political, economic,
cultural, social and family
affais.
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Article 25. Lao citizens
have the right to
education.

Article 26. Lao citizens
have the right to work and
engage in occupations
which are not forbidden by
law. Working people have
the right to rest, to receive
medica! treatment in time
of agiment, to receive
assistance  in case of
incapacity and disability, in
old age and other cases as
prescribed by law.

Article 27. Lao citizen have
freedom of movement and
residence as prescribed by
law.

Aricle 28. Lao citfizens
have the right to lodge
complaints and petitions
and to propose ideas to
relevant state organizations
in connections with issues
pertaining to the rights and
interests of collectives or of
their individuals.

Complaints,
pelitions and ideas of
citizens must be considered
for solutions as prescribed
by low.
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Aricle 29. The right of Lao
citizens to be secure in their
persons and houses shall
not be violated. Lao
citizens shall not be arrested
ofr searched without
warrant or approval by an
authorized organization,
except in the case as
prescribed by law.

Article 30. Lao citizens
have the right and freedom
to believe or not o believe
in religions

Arficte 31. Lao citizens
have freedom of speech,
press and assembly; of
associations, and of
demonstrations, which are
not contrary to the law.

Article 32. Lac citizens
have freedom to conduct
research. to apply
odvonced sciences,
fechniques and
technologies; to create

artistic and literary works
angd to engage in cultural
aclivities which are not
contrary to the law.

Article 33. The State
protects  the legitimote
nghts and interests of Lao
citizens residing abroad.

Il

Article 34. Lao cilizens
have the duly to observe
the Constitution and the
law. and to implement
labour discipiing, rules of
good conduct in society
ond the public order.

Article 35. Lao citizens
have the duty to pay taxes
ond duties in accordance
with the {ow.

Aricle 36, Loo citizens
have the duty of defend
their country, to maintain
security and to fulfill their
military obligations as
prescribed by law.

Article 37. Aliens and
persons having no
nationdlity have the right to
enjoy those rights and

freedoms protected by the
provisions of the laws of the
Lao People's Democratic
Republic. They have the
right to lodge petitions with
courts and other
concerned organizations of
the Lao People’s
Democratic Republic. They
have the duty to observe
the Constitution ond the
law of the Lao People's
Democratic Republic.

Article 38. The Lao People's
Democratic grants asylum
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to foreigners who are
persecuted for their
struggle for freedom,
justice, peace of for their
scientific activities.

CHAPTER IV
THE NATIONAL ASSEMBLY

Article 39. The National
Assembly is the legislative
organ, which has the right
fo decide the fundamental
issues of the nation. It is the
organ that supervises and
overseas the functicning of
the executive ond judicial
organs.

Adicle 40. The National
Assembly has the following
rights and duties:

1. To establish, approve or
amengd the Constitution;

2. To consider, approve,
amend, or abrogate laws;
3. To determine, change,
or abolish taxes and duties;
4. To consider and
approve strategic plans of
SOCIo-economic
development and budgets
of the State;

5. To elect or remove the
President of the Republic
and the Vice-President of
the Republic on the
recommendation of the
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National Assembly Standing
Committee;

6. To consider and
approve the appointment
or removal of members of
the Government on the
recommendation of the
President of the Republic;

7. To elect or remove the
President of the People's
Supreme Court and the
Public  Prosecutor-General
on the recommendation of
the Nationol  Assembly
Standing Committee:

8. To approve the
establishment or dissolution
of the ministries, ministry-
equivalent organizations
provinces and
municipalities and to
determine the boundaries
of proOVINCES and
municipatities on the
recommendation of the
Prime Minister;

9. To decide on granting
general amnesties;

10. To decide on
ralification or abolition of

freaties and agreements
signed with foreign
countries in  accordance

with intemational law and
regulations;

11. To decide on matters of
war of peace;

12. To supervise the
observonce of the
Constitution and the law;

13. To exercise other rights
and execute other duties as
prescribed by law.

Aficle 41. Members of
National  Assembly  are
elected by Loo citizens in
accordance with the
provisions prescribed by
law.

The term of office of
National Assembly is five
years.

The election of o
new National Assembly
must be held not later than
sixty days prior fo the
expiration of the term of
office of the incumbent
National Assembly.

In the event of war
or any other circumstance
that obstructs the election,
the National Assembly may
extend its term of office but
it must carry out an election
of a new National Assembly
not loter than six months
after the situation has
returned to normal.

Article 42. The National
Assembly elects its own
Standing Committee which
consists of the President,
Vice-President ond o]
certain number of

DATE May 30, 1996

members. The President
ond Vice-President of the
National Assembly are aiso

President and Vice-
President of the National
Assembly Standing
Committee.

Article 43. The Nationaol
Assembly Standing
Commiitee has the

following rights and duties:
1. To prepare for the
National Assembly sessions
ond to ensure the
implementation by the
National Assembly of the
program of activity it has
set forth;

2. To interpret and explain
the provisions of the
Constitution and the various
laws;

3. To supervise ond
oversee the functioning of
the executive and judicial
organs during the recess of
the National Assembly,

4. To convene the
National  Assembly  into
session;

5. To exercise other rights
and execute other duties as
prescribed by law.

Article 44. The Noational
Assembly  convenes  iis
ordinary session twice aq

year upon convocation by
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the National Assembly
Standing Committee.

The National
Assembly Standing
Committee may, if it deems
it  necessary, convens
extraordinary session of the
National Assembly.

Arficle 45, A National
Assembly session shall be
convened only with ihe
presence of more than
one-half  of the total
number of the National
Assembly members.

Resolutions  of the
National Assembly shall be
valid only when they are
voted for by more than
one-half to  the totadl
number of the National
Assembly members present
ot the session, except in the
cases prescribed in Article
54 and Article 80 of the
Constitution.

Article 44. The organizations
and persons that have the
right to propose draft laws
are as follows:

1. The President of the
Republic;

2. The National Assembly
Standing Committee:

3. The Government;

4. The People's Supreme
Court;

5. The Public Prosecutor-
General;

6. The mass organizations
at the central level.

Article 47. Any law
adopted by the National
Assembly must be

promulgated by the
President of the Republic
within thirty days following
such adoption. During this
perod, the President of the
Republic has the rght to
request 1o reconsider any
such law. If the National
Assembly affirms its initial
decision, the President of
the Republic must
promulgate the law within
fifteen days.

Adicle  48. Questions
relating to the destiny of
the nation and the vital
interests of the people must
be submitied for approval
fo the National Assembly or,
between its two sessions,
the  National Assembly
Standing Committee.

Aricle 49. The Nalional
Assembly establishes its own
Committees to consider
draft Laws, draft Decrees
and draft Acts for
submission to the National

Assembly Standing
Committee and the
President of the Republic:
these Commiltees shall oiso
assist the National Assembly
and the National Assembly

Stonding Commiitee in
exercising the right of
supervision over the
functioning of the
executve and  judicial
organs.

Aricle 50. Members of the
National Assembly have the
nght to question the Prime
Minister or members of the
Government, the President
of the People's Supreme
Court and 1the Public
Prosecutor-General.

Organs  or  persons
called for questioning must
give verbal or wiritten
answers before a session of
the National Assembly.

Article 51. mMembers of the
National Assembly shall nof
be subject to prosecution
or detentfion without the
approval of the National
Assembly or. between its
two sessions, the National

Assembly Standing
Committee.
In  cases involving

gross and urgent offenses,
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any organizations detaining
c member cf the National
Assemby must immediately
report the detention 1o the
National Assembly or,
between its two sessions, to
the National Assembly
Standing Committee  for
consideration and
decisions, Inquiries  and
questioning are not valid
reagsons for causing the
absence of a prosecuted
member from any session of
the National Assembly.

CHAPTER V
THE PRESIDENT OF THE
REPUBLIC

Article 52. The President of
the Republic is the Head of
State ol the Lao People's
Democratic Republic. He is
the representative of the
multi-ethnic  Lao  people
both at home and abroad.

Article 53. The President of
the Republic has the
fohowing rights ana duties:

1 To promulgate  the
Constitution and the laws
that  have been duly
approved by the National
Assembiy:

2. To issue Decrees and
Acis on the

recommendation of the
Naoticnal Assembly Standing
Committee;

3. To appoint or remove
the Prime Minister ond the

members of the
Government; such
appointments and
removals must be

submitied 1o the Nohional
Assembly for opproval;

4. To appoint, transter or
remove the Governors of
the provinces and the
Mayors of municipalities on
the recommendation of the
Prime Minister;

5. To decide on the
promotion to or demotion
from the ronk of General
Officer in the national
defence and the security
forces on the
recommendation of the
Prime Minister;

6. To be the Head of the
People's Armed Forces;

7. To preside over
meetings of the
Government when
necessary,

8 To dgecide on ihe

conferment of the national
gold medal, orders of merit,
medats ond highest
honorific titles of the State;
9. To grant pardons;

10. To order general or
partial military conscription
and to declare a state of

DATE May 30, 1996

emergency over the
country or in any particular

locality;

1. To promulgate the
ratification or abolition of
any freaties and
agreements  signed with

foreign countries;

12. To  appoint  or
plenipotentiary
representotives of the taoc
Peopie's Democratic
Republic to or from foreign
countries, and 1o occept
the plenipotentiary
representatives of foreign
countries accredited 1o the
Lao people's Democratic
Republic;

13. To exercise other rights
and execute other duties as
prescribed by law.

recall

Article 54. The President of
the Republic is elected by
the National Assembly with
two-thirds of votes of the
tolal  members of ihe
National Assembly
attending the session.

The term of office of
the President of the
Republic is five years.

Article 8§5. The President of
the Republic may have «
Vice-President o assist him
and to act on his behalf
during his absence.
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The Vice-President of the
Repuklic is elected by the
National Assembly with the
votes of more than one-half
of total members of the
National Assembly
ottending the session.

CHAPTER Vi
THE GOVERNMENT

Article 56. The Government
is the executive organ of
the State.

he Government
manages in o unified
manner the execution of
state duties in all fields:
political, economic,
cultural,  social, national
defence ond security, and
foreign affairs.

Article 57. The Government
has the following rights and
duties:

. To mplement the
Constitution and the laws,
the resolutions of the
National Assembly as well
as Decrees ond of the
President of the Republic;

2. To submit draft lows to
the  National  Assembly:;
draft Decrees and draft
Acts to the President of the
Republic;

3. To draw up the strafegic
plans on the socio-
economic development
and annual slate budgets
and submit them fo the

National Assembly for
consideration ond
approval;

4. To issue Orders and
Decisions on the
management of  socic-
economic, scientfific and
technical fields, national

defence and security; and
foreign affairs;

5. To organize, guide and
confirol the activities of the
managerial organizations of
all branches and of local
administrafive

organizations;

6. To organize and conftrol
the activities of the nationat

defence and security
forces:
7. To sign treaties and

agreements  with  foreign
countries and guide their
implemeniation;

8. To suspend or revoke

decisions, orders of
ministries, the ministry-
equivalent organizations,

orgonizations cttached to
the Government, and local
administrative organizations
if they are contrary to the
law;
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?. To exercise other rights
and execute other duties as
prescribed by law.

Article 58. The Government

consists  of the  Prime
Minister, Deputy Prime
Ministers, Ministers and

Chairmen of the ministry-
equivalent committees.

The term of office of
ihe Govemment is five
years.

Article  59. The Prime
Minister is appointed by the
President of the Republic
with the approval of the
National Assembly.

Aricle 0. The Prime
Minister is the Head of the
Government. He guides

and controls the work of
the Government; represents
the Government in guiding
the work of ministries, the
ministry-equivalent
organizations and other
organizations attached to
Government; and guides
the work of the Governors
of provinces and the
Mayors of municipalities.

The Prime Minister
appoints  Depuly Minister
and Deputy Chairmen of
the ministry-equivalent
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committees. Deputy
Goverrizsrs, Deputy Mayors
and district Chiefs.

Deputy Prime
Ministers are the assistants
of the Prime Minister. The
Prime Minister may assign a
particuiar  Deputy  Prime
Minister to act on his behaltf
during his absence.

Article 61. The National
Assembly may pass a vote
of no confidence in the
Goverrment or any
member of the
Government if either the
Nationc! Assembly Standing
Commitiee or at least one-
fourth of the total member
of the National Assembly

members raise the
question.
Within  twenty-four

houss after the vote of the
no confidence in fthe
Government  has  been
adopied by the National
Assembly, the President of
the Republic hos the right
to request the National
Assembly to reconsider the
guestion. This
reconsideration must be
held witnin the forty-eight
hours from the first
consideration.  If a new
vote of no confidence is

adopted. the Govemment
must resign.

CHAPTER VII
THE LOCAL
ADMINISTRATIONS

Aricle 62. In the Loo
People's Democratic
Republic, there are
provinces, municipalities,

districts and villages.

Provinces and
municipalities have
Governors  and  Mayors

respectively. Districlts have
district Chiefs and villages
have viloge Headmen.
Govemors and  Mayors
have Deputy Governors
and Deputy Mayors
respectively. District Chiefs
have deputy district Chief
as assistants.  In densely
populated villages. vilage

Headmen have deputy
villoge Headmen as
assistants.

Aricte 43. The Governors,

the Mayors and the district
Chiefs have the folliowing
rights ond duties:

1. To ensure the
implementation  of  the
Constitution and the laws,
and to organize the strict

implementation of
decisions and orders issued
by higher levels;

2. To guide and supervise
the functioning of all
services at all levels within
the scope of their
responsibility;

3. To suspend
implementotion or abolish
the decisions of alt services
at their own or lower levels,
which are confrary to the
regulations and laws;

4. To consider and resolve
complaints, petitions and
proposals of the people
within the scope of their
jurisdiction as prescribed by
law.,

Article 44, The vilage
Headmen are responsible
for implementing the
State's laws, decisions and
orders, for maintaining
peace ond security of the
villages; and for developing
the villages in all aspects.

CHAPTER VHI
THE JUDICIAL ORGANS

A. THE PEOPLE'S COURTS

Article 5. People's Courts
are the judiciol crgan of the
State  consisting  of the
People's Supreme Court,
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the People's Courts of
provinces, municipalities
and districts and  military
courts.

Article 66, The People's
Supreme Court is the
highesr ;udiciol organ of the
State.

The People's
Supreme Court reviews the
decisions of the people’s
local courts and the military
courts,

Arlicle 47. The Vice-
Presidents of the People's
Supreme Court and the
judges of the people's
courts at all levels are
oppointed or removed by
the National Assembly
Standing Committee.

Arlicle 68. The People's
courts make trials and pass
sentence collectively.
During the triols and
sentence, judges are
independent and must act
only in accordance with
the law.

Article 49. Court
Proceedings must be
conducied in public,
except in cases as

prescribed by law.  The
dccused persons have the
right to defend themselves.

DATE Moy 30, 1996

The Board of legal
Counsellors have the right
to provide legal assistance
to such accused persons.

Article 70. Representatives
of social organizations have
the right to toke part in
court proceedings as
provided by law.

Aricle 71, Judgments
made by the people's
courts and having become
legally effective must be
respected by all  party,
State and sociat
orgonizations ond all

citizens. Persons and
organizations  concermed
must  strictly  implement

them.

B. THE OFFICES OF PUBLIC
PROSECUTION

Article 72. The Offices of
Public Prosecution consist of
the  Office of  Public
Prosecutor-General, the
Offices of Public
prosecution of provinces,
municipalities ond districts,
and the Office of military
prosecution.

The Offices of Public
Prosecution have the
folowing rights and duties:

1. To control the correct
and unified observance of
lows by all  ministries,
organizations attached to

the Government, mass
organizations, social
organizations, local

administrative
organizations,  enterprises,
state employees and al
citizens.

2. To exercise the right of
public prosecution.

Adicle 73. The Public
Prosecutor-General  directs
the activities of all Otfices of
Public Prosecution in the
Loo People's Democratic
Republic.

The Deputy Public
Prosecutor-General is
appointed or removed by
the National Assembly
Standing Committee.

Public Prosecutors and
Deputy Public Prosecutors
of provinces, municipalities
ond districts and the military
orosecutors are appointed
or removed by the public
Prosecutor-General.

Article 74. In carrying out
their doties, the Offices of
Public  Prosecution  are
subject only to the law and

OFFICIAL GAZETTE
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LAQ PEOPLE'S DEMOCRATIC REPUBLIC

the instructions of the Public
Prosecutor-General.

CHAPTER IX
LANGUAGE, SCRIPT,
NATIONAL EMBLEM,

NATIONAL FLAG,
NATIONAL ANTHEM
AND CAPITAL CITY

Arficle  75. The Lao
Longuage and Lao scnpt
are the official language
ang script,

Arficle 76. The National
Emblem of the Lao People's
Democratic Republic is in
the form of a circie, with its
lower part depicting one-
half of a-cog-wheel and a
red rbbon with the
inscription  "Loo Peopie's
Democratic Republic”,
framed on two sides with
crescent-shaped ears of
ripe rice with a red ribbon

stretched  between  the
middle of the rice ears with
the inscription  "Peace,
independence,

Democracy, Unity,
Prosperity”. A picture of
"That tuong” is located

vetween the tips of the rice
ears. Aroad, apaddy field,
o} forest, and Q
hydroelectric  dam  are

depicted in the middle of
the form of a circle.

Article 77. The National
fFlog of the Lao People's
Democratic Republic is a
dark blue background with
red borders and while
moon. The width of the flag
5 two-thirds of its length.
The areo of eoch of the red
borders on each side is
one-haif of the dark blue
areqa. The orea of the while
moon is equal to four-fifths
of the dark blue area.

Article 78. The National
Anthem of the Lao People's
Democratlic  Republic s
"Xat tao".

Atticle 79. The Capital city

of the Lao People's
Democratic  Republic s
“Vientiane™.

CHAPTER X

FINAL PROVISIONS

Article 80. Only the
National Assembly of Lao
People's Democratic
Republic in session has the
right  fo  amend the
Constitution.

The amendment to the
Constitution  requires  the
votes of approval of at

DATE May 30, 1996

least two-thirds of the total
number of the National
Assembly members.
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LAQC PEOPLE'S DEMOCRATIC REPUBLIC DATE May 30, 1994

PRESIDENT OF STATE

Presidential decree No.
55/PDR, dated August 15,
1991 on the promulgation
on the Constitution of the
Lao People’'s Democratic
Republic.

Only the title is transiated.
The full text is published in
the Official Gazette special
number, dated May 30,
1996, in Lao language.

UNOFFICIAL SECTION

Notes and Comments

Notes

The words in [...] are added
for better understanding.
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4.2. PMs DECREE 164 (29/10/1993)

Establishment of National Protected
Forests



Prime Minister Office

Lao People’s Democratic Republic
Peace Independence Democracy Unity Prosperity
____:::O()O::: _____

No: 164/ PM

Decree on the establishment of the National
Protected Areas for the whole country .

-Based on the resolutions of the 5". ,6™.and 7" plenary session of the Party Central
Commiltee during the 4™.and 5™. implementation period of the resolutions of the Lao
People Revolutionary Party Congress.

-Based on the proposal of the Ministry of Agriculture and Forestry .

Since the forest in our country has been destroyed seriously in the past ,which has
impacted on the environment , streams-rivers and caused drought in many streams-

rivers , the natural habitats of wildlite and various aquatic animals have been also
thereby gradually limited , and the number of wildlife population has been reduced
many aquatic animals are in danger and subject to the gradual extinction,

Therefore ,in order to manage and preserve the natural resources , in particular
forest, wildlife and aquatic animals of the country , in a sustainable manner ,

The Prime Minister issues this Decree :

Article '~ The following protected areas in the whole country have been determined and
established :
SriNo. | Protected Areas Area Provinces Location of the Protected Areas
( ha) Longitude Latitude
1 Phou Khao Khouay | 200,000 | Vientiane , 102°31°-103 330° 18 814'---18
Bolikhamxay 63y
2. Nam Kading 169,000 | Bolikhamxay 100°31'-101 800" 20 857'- 21609
3. Xe Bang Nouane 150,000 | Savannakhelt, 105 830°--- 106 & 15830'-16 601
Salavan 30
4, Xe Pian 240,000 | Champasack. 105 355°-106 630’ 14 802’- --14
Altapeu 045" _
5. Nam Poui 191,200 | Xayaboury 101 605°-101831° 18 813'---19
802’
6. Phou Xiang Thong | 120.000 | Salavan 105 805'-105 845° 15 820'- --15
855’
7. Phou Xang e 109,900 | Savannakhet | 105 809°-106 306 | 16 642---17
804"
8. Nam Ha 69,000 | Luangnamtha | 101 808'-101 328" 20 833---20
a5y’
9. Nakai-Namtheun 353,200 | Khanumouane | 104 3850'-105 810° 17 835'---18
815’
10. Gnot Namhoun 222,000 | Phonsaly 102 800°-103 835" 21 852~ -221
| 815'
]1. | Phou Loeuy i Huaphanh 103 602'-103 632" 19 850---20 |




K 804’

2. Nam Et 170.000 | Ruaphanh 103615 -103 875 | 20 803'---20
f 850

13. : Nam Xam 70,000 | Huaphanh 104 818°-104 849" | 20 802’---20
: _ ) 815"

14, : Phou Hin Poon 150.000 | Khammouane | 104 825°-104 810° 17 827°- --18
605’

15. : Dong Hua Sao 110.000 | Champasack 105 855°-106 817 14 850’- --15
i 611

16 , Dong Amphanh 200.000 | Attapeu 107 608°-107 838’ 14 340'- --15
| 617’

17. Phou Phanang 70000 | Vientiane 102 812°-102327° |18 801'- --18
) municipality 3825

i 18 Ilin Namno 82.000 Khammovuane | 105 843’-106 609’ 17 813'- --17
840°

-Ag (o the detailed boundaries of the above protected areas | please see the attached maps to

this decree,

-The areas of the above mentioned protected areas can be expanded when establishing
new prolected areas in the future . The so expanded areas will be agreed and
determined separately .

Article 2

Arucle 3:

3.1

33

Article 4

4.1

4.2

4.4

4.5

The protected areas formerly established are still endorsed by'rhis decree.
The Main objectives of the protected areas are:

To protect and preserve natural forestry resources , wildlife species , watersheds
n a sustaimable manner .

To preserve the natural richness and protect the natural environment to ensure natural
balance and live bio-diversity.

To preserve the natural beauty for the purposes of recreation | 1ourism, education and
scientific research.

Measures and restrictions in the protected areas :

Any wood species exploitation shall be restricted unless the government of Lao
PDR has authorized for the scientific research.

Harvesting non timber products , hunting and fishing in the prohibited area as detajled
in the protected area management plan are profibited | except in the case that the
Ministry of Agriculture and Forestry gives authorization for each ime for those activities
within a defined timeframc . based on the proposal of the forestry officials responsible
for the protected areas,

Surveys . mine exploitation . dam construction , construction activitics and roads
construction are prohibited withoul approval of the government of Lao PDR .
Retention of land areas . houses settlernent and expansion of slash and burn cultivation

areas and wet rice cultivation areas are prohibited .

Exploiting, excavating and removal of old history and cultural objects are forbidden.



4.6

47

Arncle S.

Article 6.

Article 7.

Article §:

Using explosion materials , chemical materials or poisoning materials and disposal of
dirty waste in the protected area , which represent danger for forest, wildlife or streams
.lakes and other river, arc prohibited. ’

Burning forest and clear forest for shifung cultivation in the defined protecled area are
formdden.

Collectives or individuals breaching this decree will be wamed |, fined and their
evidences will be seized and they will be sued for destroying and stealing national
assets

The ministry of Agriculture and Forestry is entrusted to establish provisions, detatled
rules on the prolected areas management and collaborates with the provincial
admmustrative authonly and implement the preparation of the detailed management
plan for the areas and provide budgets and implement actual management in each
protccted area efficiently.

Ministries , organizations equivalent to the ministries , provinces , various agencies
throughout the country shall cooperate and coordinate with the Ministry of Agriculture
and Forestry to nmplement and disseminate this decree to official staf( and people in the
scope of their responsibilities and people in their localities to acknowledge this decree
and participate m preservation of protected areas to ensure sustainability.
This decree 1s effective and applicable (rom the date of its signing . Any rules .
instructions , regulations and authorizations formerly issued and inconsistent with this
decree are superseded by this decree.

Vientiane , date : 29 /10 /1993

Prime Minister

Signature

Khamtay Siphanhdone



4.3. PMs DECREE 186 (12/10/1994)

Allocation of L.and and Forest for Forest
Plantations and Forest Protection



Lao Peoples Democratic Republic
Peace Independence Democracy Unity Prosperity

Prime Ministei’s Office : 1"_40. 186 / PM

Decree

Regarding the Allocation of Land and Forest Land for Tree Plantation and Forest

Protection

- Based on the Party and Government Policy on protection, plantation and enrichment of the forest.

- Based on moereased reduction of forest within the country.

- Based on the proposal from the Ministry of Agriculture and Forestry, No. 0626 /AL dated
21/06/94.
To promote tree planting, regenerate, and protect forests among people in wrder to imcrease aid

enrich forest areas in Lao P.D.R.

Article 1.

Article 2.

Article 3.

Article 4.

u

Prime Mioister issues this Decree

Chapter I

General Provisions

Natural forest arcas, and unstocked forest lands as well as other land types are the resources
of the national community of the Lao P.D.R. All Lao citizens have a common responsibility
to occupy, protect, develop and enrich these forests and forest lands.

The State allows and supports the use of forest land as 4ai which contains no commercial
tree species, land without forest cover, degraded and eroded forest land to reforest with
plantations. At the same time, the State has a policy to aliocate natural forcst 1o viliages,
mmstitutions aud communes for occupation and protection. '

The State widely supports individuals, national and foreign enterprises to invest in
plantations for reforestation and for protecting the forests in accordance with existing
regulations.

Both indigenous and exotic fast growing species should be used in commercial plantations.
Teak and other higher value species with hard wood should be used for long term plantation
production.



Article S.

Article 6.

Article 7.

Article 8.

Article 9.

Article 10,

Article 11.

Aricle 12.

Chapter I

Legitimate Persons to Receive Land Allocations for Plantations

The State allocates land for plantations to Laotian families, foreign residents for the
establishment and management of plantations in order to reforest and enrich such lands.

The State allocates land for plantations to Government organisations such as; Departments,
poflitary and police units, service organisations, schools, hospitals, pagodas, to establish
plantations dependent upon their capability to undertake the operation and the
circumstances. '

The State encourages and authorizes mtegrated State- Forestry Euterprises-to~motivate,
support and carry put plantation activities in various regions which are under their
responsibilities in consultation with the local people and local authorities.

The State permits private enterprises and individuals in the country to invest in plantations
on their individual land or to invest by means of contracting local people to undertake the

activities.

The State does not authoiise foreign companies ‘or foreign enterprises to hold land

- concessions for planiations. The State does allow foreign investors to invest in -vood

industries and to supply raw material to processing plants. The State allows foreign
companies, in the form of joint ventures with State Enterprises to contract local people for
the establishment of plantations on land types mentioned in Article 2.

Apart from households, communities, local aud foreign enterprises establishing plantations,
the Statz can avthorize people to establish and manage plantations, with the State paying for
their labour and also for the distribution of a reasonable proportion of the net revenue from
the sale of wood as defined by MAF. Further more, the State can contract foreigu
enterprises to establish plantations on State lands.

Chapter I}

Legitimate Allocation of Forests for Management

The State allocates forest land surrounding villages to the military, police, and other
government organisations to occupy and manage through a contract with the State. MAF
will develop detailed instructions for these procedures.

Protected, Conservation, and Productive Forests as defined by the State, must be managed,
regenerated, reforested, and be sustamably utilised by the people, military, police in
cooperation with the State.



Article 13. Use of the forest lands which lead to their destruction is prohibited, unless approval is
obtamed from the Government.

Chapter 1V

Incentives, Benefits and Other Restrictions

Article 14. The State has a policy of exempting jand tax on land used for plantations, with the provision
that the effective tree stocking is not less than 1100 stems per hectare. MAF wilf define
separate detailed mstructions.

Article 15. In the case where the plantation is mtercropped with agncultural crops or used as an agro-
sitvipastoral systesy, the land will also be exempted from land tax if the trees arce not fess
thzn the deasity as stated n Article 14

Arnicle 16, Individuals, houschiolds, commune:, enterprisss and pitvate campznies who have plantations
have the legitimate right to sell their Dlanta(xon grown wood exenipt of stump tax ang
royalty (resource tax). They are reguired to pav income tax accordmg Lo existing ncc:ae {an

regulztions. If thz rouwn wooﬂ s urnd for coostiueion of tholr 0w nuuses. {or their awrn
o 9% [ Tin P L N P A e , Yl
N LS R S i . ' : Lohoan RUSEE SYT
Aoracle 170 Forest lands allocated to individuals end enterprises {or flentations are regarded under thew
s orsar, T Trorc gecures thelr nigl ¢ to ude, 10 trans{er and o inhent such lands

cearding to the foves, with the provision that the fand must be used for plantztion wood

N

ioduction as specified in Article 14,

se of the $2%0 resumes plantatins v Gl Goee o

S it padeen ek the Suie e s 0 o

o lrie iy Tl nlg, neuston s o0 cotmidiaes v Bittic waa gather {ood and
commodiies for d'ﬂ1" requirements, fuehvood, munor forest products which are not
pretected by law, from forest lands which have been allocated 1o them for thesz specificd
purposes. Trees cut from these forest lands can only be used for the needs of the
individuals and commuaities according to MAF instructions.

Article 20. The State will not permit any exchange, purchase, sale, or transfer of ownership of
allocated forest lands for the specified purposes in Article 19.
Chapter V

Implementation

Article 21. The allocation of between I and 100 ha of forest lands for plantations can be legitimately
authorised only by the District authorities to consultation with the Provincial Agriculture and



Forestry Service. This will be recognised by the Provincial, Municipality and Special
Regional Authorities.

Asticle 22. The allocation of between 101 and {000 ha of forest lands for plantations can be
Jegitimately authorised only by the Provincial, Municipality and Special Regional Author
in consultation with the District and recognised by the Ministry of Agriculture and Forc

Article 23. The allocation of more than 1001 ha of forest lands for plantations can be legitimately
authorised only by the Government before its validity can be effective.

Article 24. Foreign investment in forest plantations must have the approval of the National Plannin
and Cooperation Committee and the Ministry of Agriculture and Forestry.

Article 25. The allocation of forest land to villages, institutions, the military and police to occupy as
protect as specified in Article 11 is to be recognised by the relevant Provincial and Distr:
authorities.

Article 26. The Ministry of Agriculture and Forestry, Provincial, Municipality and Spectal Zones arc
authorised to follow up progress on the impact of implementation of activities on forest
lands through monitoring and evaluation and to take action by upd:ting weaknesses

Article 27. Al Ministries, equivalent institutions, Provincial, Mumnicipality and Special Restonai
Authorities must ¢ordinate their forestry sector activities at their level m order to
tmplement this deciee umiformly and to disperse knowledge and promote awareness o i
decree as widely as possible.

Article 28. The validity and effectiveness of this decree takes effect from the date of signature. Othe
regulations whicli are in existence and are contrary to this decree are abolished.
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4.4. Advisory Directive 03/PMO
(25/6/96)

Continuation and Expansion of L.and
Allocation & Transfer of l.and &
Forests
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4.6. Forestry Law (11/10/1996)

Supercedes all previous decrees and
regulations not consistent with the
forestry law



DRAFT

THE FORESTRY LAW

Adopted by the National Assembly 11 October 1996
Promulgated by the President of the State 2 November 1996
Effective 2 November 1996

Supplants:
Decree No 169/PM, 6 November 1993, regarding the Administration of Forests and Forest Lands; and Decree
186/PM. 12 October 1994, regarding the Division of Land and Forests for Tree Planting and Forest Preservation.

Unofficial Translation by:
Dirksen Flipse Doran & LE
Lawyers & Counselors
Mekong Commerce Bldg #1, POB 2920
Luang Prabang Road, Vientiane, Lao PDR
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Resolution of the National Assembly

Lao People's Democratic Republic
Peace Independence Democracy Unity Prosperity

National Assembly No. 04/96

DRAFT

RESOLUTION
of the

NATIONAL ASSEMBLY
of the

LAO PEOPLE'S DEMOCRATIC REPUBLIC

On the adoption of the Forestry Law

. Pursuant to Article 40, Clause 2 of the Constitution and Article 2, Clause 2 of the National
Assembly Law of the Lao People's Democratic Republic;

o Pursuant to the proposal of Mr. Kham-Ouane Boupha, Minister of the Ministry of Justice of the
Lao People's Democratic Republic;

) After extended and in-depth research and consideration regarding the contents of the Forestry

Law, the 9" Ordinary Meeting of the liird Congress of the National Assembly on the afternoon
agenda of Friday, the 11" of October 19986.

Resolved:
Article 1: To adopt the Forestry Law by unanimous vote.
Article 2 This Resolution is effective from the day it is signed.

Vientiane, 11 October 1996

President of the National Assembly

(seal of the President of the National Assembly)
(signature)

Samane Vignaket

Translated by: Dirksen Flipse Doran & Lé 1996 for the Ministry of Justice of the Lao PDR



Decree of the President

{National Seal)

Lao People's Democratic Republic
Peace Independence Democracy Unit Prosperity

D RAFT No. 125/PDR

DECREE
of the
PRESIDENT
of the
LAO PEOPLE'S DEMOCRATIC REPUBLIC

On the promulgation of the Forestry Law
s Pursuant to Article 53. Article 1 of the Constitution of the Lao People's Democratic Republic;

« Based on the Resolution of the 9" ordinary session of the National Assembly, llird Congress on the
adoptior: of the Forestry Law No. 004, dated 11 October 1996.

s Pursuant to the proposal of the Standing Commitiee of the National Assembly No. 08/SCNA, dated
16 October 1996.

The President of the

Lao People's Democratic Republic
issues this decree to:

Article 1: Promulgate the Forestry Law.

Article 2 This Decree is effective from the day it is signed.

Vientiane, 2 November 1996

(seal of the President of the State)
(signature)
Nouhak Phoumsavan

Translated by- Dirksen Flipse Doran & Lé 1996 for the Ministry of Justice of the Lac PDR
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Lao People’'s Democratic Republic
Peace [ndependence Democracy Unit Prosperity

National Assembly No. 01-86
Date: 11/10/96

The Forestry Law
Part ]

General Provisions

Article 1: Function of the Forestry Law

This Forestry Law determines basic principles, rules, and measures relative to the administration,
maintenance, use of forestry resources and forest lands, promotion of rehabilitation, planting and
propagation of forestry resources in the Lao People’'s Democratic Republic in order to balance nalure,
make forests and forest lands a sustainable source of sustenance and used by the people, ensure the
protection of water resources, preventing soil erosion, protecting flora, trees, aquaculture and wildlife
and the environment, contributing to national socio-economic development for continually increasing
wealth.

Article 2: Forests

Forests are a precious national n atural resource comprise of flora, multiple types of trees which grow
naturally or which are planted and the existence of which is necessary for the preservation of the
environment and the existence of humanity. '

Article 3: Forest Resources

Forest resources are resources which have life and which do not have fife which are comprised of sail,
flora, trees, water, marine animals, wildlife, etc., which are all in the area of forest land.

Article 4: Forest Land

Forest lands are all parcels of land which do or do not have forest coverage which the State has
determined are forest {ands.

Article 5: Ownership Relative to Forests and Forest Lands

Natural forests and forest lands are the property of the national community whom the State represents in
the administration and allocation of individual use and reasonable organization. Individuals and
organization shall be the right to possess and use any tree, natural forest and forest land provided
only that (they) have received approval from the relevant authorized agency.

For trees and forest which individuals or organizations have planted or have rehabilitated by their own
labors or funds with the acknowiedgement of the State, [such shall be considered} the property of the
pltanter or the rehabilitator who has the right to possess and use, to receive the results of, transfer and
succeed to [the interests thereof] according to the laws and regulations.

Article 6: Promotion of the Preservation and Propagation of Forests
The State promotes individuals and organizalions to participate in the preservation, rehabilitation,

planting of trees and propagation of forestry resources by issuing policies, rules and measures in
order to make forests and abundant, valuable and natural resource which wiill never be exhausted.

Translated by: Dirksen Flipse Doran & Lé 1996 for the Ministry of Justice of the Lao PDR
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Article 7: Rights, Benefits Relative to Preserving and Administering Forests and Forest Land

Individuals and organizations who the State has assigned forests [or] forest lands for preservation and
administration have the nght to receive compensatory benefits, i.e.: use of wood, harvesting forest
products, etc. according to specific regulations issued by the relevant agency.

Article 8: Obligations in the Preservation of Forests and Forest Land

Individuals and organizations have the obligation in the preservation of forests, forestry resources,
forest lands, water sources, marine animals, wildlife and the environment, proper use of forests and
forest lands according to regulations, to not degrade forests, to exhaust them, to issue necessary
measures for the prevention of forest fires, contribute to preventing the destruction of forests by any
means.

Part I1

Administering Forests and Forestry Activities

Chapter 1
Administering Forests

Article 9: Administering Forests

The administration of forests is comprised of surveying, forest allocation, forestry data and statistics
collection, listing, categorization, demarcation of forest areas and forest lands, planning use, issuing
regulations, distribution of forest and forest land use [land[ technical recommendations.

Article 10: Surveying, Allocation and Categorization of Forest Type and Area

The G overnment a ssigns the Ministry of A griculture and F orestry to c o-ordinate with r elevant s ectors,
local authorities to conduct forest surveys and allocation, to collect date relative to forests in the entire
country to categorized type, to determine area. to monitor the circumstances of forest changes, the
area of forest lands and the environment.

Determination of the types of forest, the area and the forest land area for each type must principally
reference the location the circumstances, the significance and the suitability of the forestry resource
and forest lands existing in each geographical area of the country.

In addition, there must be a determination of forest types, the area of the forest, and forest land under
central, provincial, prefectural, district, village, organizational, and individual administration.

Article 11: Administrative Planning, Forest and Forest Land Use

The Government determines the general administrative and use plans for forests and forest land
throughout the country, which plan is comprised of long, medium, and short term plans which are
thereafter submitted to the National Assembly for consideration and adoption.

Local authorities, with reference to the Government's general plan and actual local circumstances shall
make an administrative and a use plan for forests and forest lands in their localities and shall
thereafter submit such to higher authorities for adoption.

Article 12: Assignment of Forests and Forest Lands to Local Authorities for Administration
and Use

After allocation and division of forest types and determining forest areas and forest lands, the
Government shall assign rights to local authorities, from there the province and the prefecture shall
assign to the district and the district to the village to be responsible.

Translated by Dicksen Flipse Doran & L& 1936 for the Ministry of Justice of the Lao PCR
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In the assignment of forests and forest lands, the provincial authorities, the prefecture, the district or
the village which have adjoining borders shall participate and acknowledge such.

Article 13: Assignment of Forest and Forest Lands in Individuals and Organizations for
Possession and Use

The State assigns rights to use degraded forest lands or defoliated lands to individuals and
organizations according to their labor and financial capacity to plant and rehabilitate forests for
individuals the area shall not exceed three hectares for each laborer in a family. In case more is needed,
[the concerned individual] has the right to lease [more] than from the State. For organizations, reference
is made to actual production capacity.

For enterprises which need to use degraded forests or defoliated land to plant trees, the state shall
have a specific policy on a case by case basis.

Individuals and organizations are absolutely prohibited from using dense or reed natural forests for
planting their trees which [forests] can themselves grow as natural forests.

Article 14; Transformation of Forests and Forest Land

It is prohibited to transform forestry area or forest lands which the State administers or which the State
has assigned to an individual or an organization to possess and use according to purposes p rovided
for some other purpose. In necessary cases and for the public good there may be transformation of
forests or forest land to use for some other purpose, but there must first have been approval from the
relevant authorized agency.

The authorized agency in approving reievant to transformation of forest and forest lands are
comprised of:

+  District authorities for forest area or forest lands of three or less hectares with the approval of
the Pravincial or Prefectural Agriculture and Forestry Division;

« Provincial and Prefectural authorities for forest areas or fore lands in excess of three
hectares to one hundred hectares with the approval of the Ministry of Agriculture and
Forestry;

+  Ministry of Agriculture and Forestry for forest and forest land areas in excess of one
hundred hectares to ten thousand hectares with the approval of the Government;

«  Government for forest and forest land area in excess of ten thousand hectares of more with
the approval of the National Assembly.

Article 15: Transformation Fees for Natural Forests or Forest Land

When there is transformation of a natural forest or forest lands into some other purpose, whether that
change is permanent or temporary, those who have received permission for the transformation must be
able labile to pay fees for such transformation, modifications to the land and to replant trees, for wood
and foreslry resources, such are the property of the State.

Translated by. Dirksen Flipse Doran & Lé 1996 for the Ministry of Justice of the Lao PDR



Page 4 of 16

Chapter 2
Categorization of Forest Type

Article 16: Forest Types

Forests in the Lao People's Democratic Republic are divided into the following types:

Protected forests;

Forest Reserves;

Production Forests'

Rehabilitated Forests;

Degraded Forests or Defoliated Land

o =

Articte 17: Protected Forests

Protected forest are forests and forest land which are divided for the purpose of protecting water
sources, preventing soil erosion, strategic areas for natural defense, prevention of natural disasters, the
environment, etc.

Article 18: Forest Reserves

Forest reserves are forests and forest lands which are separated for the purpose of preserving species of
flora and fauna, nature and other precious things in terms of history, culture, tourism, the environment,
education and experimental scientific research.

Article 19: Production Forests

Production forests are forest and forest lands which have been separated to provided for the
requirements of national socio-economic development and peopies' regular and continual daily living
needs in terms of wood and forest derived products which do not seriously affect the environment.

Article 20: Rehabilitated Forests

Rehabilitated forests are young reed forests which are separated for rehabilitation and complete
restoration into old natural reed forests.

Article 21: Degraded Forests

Degraded forest are forests which have been heavily damaged, i.e.. the land area has no forest
(coverage) or the are is defoliated which is separated for reforestation or to assign to an individual and to
an organization to use for reforestation, and to organize reforestation, permanent agro-forestry and
livestock production or use for some other purpose according to the national socio-economic
development plan.

Chapter 3
Administration of Forestry Activities

Article 22: ~ Forestry Activities

Forestry activities are all undertakings relative to forests and forest resources perform in or outside of
forest areas and forest land, ie.. surveys, design, planting, rehabilitation, maintenance ang
preservation, forest development, exploitation, moving wood and wood products, processing,
protection of forestry resources, preservation of water sources, forest related n atural environment and
propagation of species of flora, species of trees and marine animals including stopping dry rice
cultivating forests [and encouraging relevant individuals| to undertake fixed occupations.

Translated by: Dirksen Flipse Doran & Lé 1896 for the Ministry of Justice of the Lac PDR
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Article 23: Undertaking Forest Activities

individuals or organizations may undertake any forestry activity provided only that approval has been
received from the relevant forestry administration agency.

Article 24: Registration of Forestry Activities

Registration of forestry activities shall be conducted according to the Business Law promulgated by
the State.

Part I11
Regulations for the Use of Forests and Forest Land

Chapter 1
Exploitation of Wood and Forest Derived Products

Article 25: Exploitation of Wood and Forest Derived Products

Exploitation of wood and forest derived products can be undertaken specifically in production forest
which have been surveyed and allocated and surveyed for exploitation, [and] only in areas which
forestry exploitation has been planned in order to ensure that the exploitation of wood is continuous
and exploitation can be repeated in areas which have already been exploited.

The exploitation of wood must be performed according to the following principle regulations:

+ use of selective cutting, clear cutting is prohibited except in necessary cases;

» cutting of pre-determined trees to ensure continuity of species,

« cuttrees must be collected to utilize for maximizing [wood} value;

» cut trees according to technical [standards];

+ cut trees by restricting destruction of surrounding trees, ensuring that there will be no
environmental impact, soil erosion or drought,

+ after cutting. the forest must be maintained and protected or reforested,;

For the exploitation of forest derived products, i.e.. mushrooms, roots, bulbs, vine, sprigs, shoots,
leaves, flowers, fruits, bark, oils, sap, etc., shall be performed according to specific regulations issued
by the relevant authorized agency.

Article 26: Moving Wood and Forest Derived Products
Moving wood and forestry derived products must be undertaken according to regulations, ie..
payments for resources, each log must be marked and stamped, be accompanied by removal

documents, b e removed according to a pre-determined road and must be declared at the declaration
post.

Article 27: Cutting of Self-Planted Trees

Cutting of self-planted trees for family use shall be reported to the village administrative authorities for
notice and inspection.

if wood is to be moved to another disirict, a report must be made to the district forestry officials for
inspection.

For the cutting of trees as commodities, approval must be obtained from the Provincial or P refectural
Agriculture and Forestry Division by a request through the District Agriculture and Forestry Office.

Translated by: Dirksen Flipse Doran & Lé 1886 for the Ministry of Justice of the Lao PDR
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Article 28: Wood Exploitation and Harvesting Wood Derived Products from Controlled Forests
and Village Use for Family Consumption

Cutting trees In village production forests for building, repairs and family consumption is altosved but im the
area of village production and of wood types which are not prohibited of which the volume does not
exceed five cubic meters, one log per family which needs [the wood] which must be cut from a pre-
determined area and undertaken according to regulations issued by the village administrative
committee. Harvesting forest derived products for family consumption shall be pursuant to village
requlations as adopted by the District Agriculture and Forestry Office.

Article 29: Export of Wood and Forest Derived products Abroad

The export of wood and forest derived products abroad must be pursuant to regulations, i.e.: received
Government approval, exported pursuant to an approved amount and via an approved [export] post.

Article 30: Customary Use of Forests and Forest Lands

Customary use of forests and forest lands is the use of the forests, forest lands and forest derived
products which have been undertaken for a long period of time and which are recognized by society or
by law by which the harvesting of wood which is not of a prohibited type to make fences, for firewood,
harvesting forest derived products, for hunting and for harvesting marine animals which are not
prohibited for family use and for other customary uses. Such customary use shall not cause damage
to forests or forest resources and are not to prejudice the rights and benefits of individuals or
organizations.

The customary use of forests, forest lands and forest derived products must be undertaken according
to regulations regarding forest and forest land issued by village administrative authorities in
compliance with the special objectives of the village from time to time and which are proper and in
accordance with Article 63 of this law.

Chapter 2
Forest Industries and Forest Derived Products

Article 31: Establishment and Undertakings of Wood or Forest Derived Products Processing
Plants

The establishment of wood processing plants or processing plants for forest derived products must be
undertaken strictly pursuant to reguiations regarding the establishment of wood processing plants or
processing plants for forest derived products and must have received approval from the Ministry of
Agriculture and Forestry and other relevant agencies. The undertakings of such plants must be
according to regulations, le.. use of proper raw materials and maximization of utility, proper
distribution of processed products according to regulations.

Article 32: Administration of Wood Exploitation Machinery and Wood Processing Machinery
The importation and distribution of all types wood exploitation machinery and wood processing
machinery must be approved by the Ministry of Agriculture and Forestry and must be.pursuant to other

relevant regulations.

The possession and use of wood cutting machinery and wood chopping machinery must be registered
with the Provincial or Prefecturai Agriculture and Forestry Division.
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Chapter 3
Planting and Rehabilitating Trees

Article 33: The Purpose of Planting and Rehabilitating Forests

Planting and rehabilitating forests is to preserve and to propagate national forest resources in order o
provide for a non-exhaustible wood and forest derived products use, to protect water sources, land,
marine animals, wildlife and the environment for a balance as well as being significant State,
organizational and individual revenue.

Article 34: Promotion of Tree Planting

The state promotes individuals and organizations to widely plant trees and as groups, whether
[planting specific) species of flora, short term, medium term or long term species by issuing various
suitable policies for domestic and foreign investment, i.e.: credit policies, taxation, species of flora and
trees, lease extensions as well as increasing the leasehold area, etc., pursuant to reguiations.

Article 35: Promotion the Rehabilitation of Reed Forests

Individuals or organizations who have preserved and rehabilitated reed forests and have restored
them as dense forests by restoring the forest, forbearing from clearing land for dry rice cultivation,
from cutting trees and from burning such forest, shall receive special commendations and privileges
from the Government, i.e.: credit and tax privileges.

Article 36: Location and Species of Trees to be Planted

The planting of trees principally shall be conducted on degraded lands, vacant land, defoliated lands
which have been allocated and lands where there has been approval for cutting trees for which there
are plans to sue such for some other purpose.

Article 37: Plans for Planting Trees and Rehabilitating Forests

Reference the Government's forestry development plans, local forestry agencies under the
recommendation of local administrative authorities shall be responsible for drafling planting plans and for
short term, medium term and long term rehabilitation of forests within their own localities, including
express provisions regarding species of trees to be planted, locations, and areas for planting or
rehabilitation. both in rural and urban areas, as well as those who will conduct the planting or
rehabilitation and the budget for planting, rehabilitation, and preservation.

Article 38: Regulations for Planting and Rehabilitating Forests

In order to make the conditions of planted and rehabilitated forests be proper and in accordance with
standards as issued by the Forestry agency, it is necessary to ensure proper and appropriate planing and
rehabilitation techniques.

The Ministry of Agriculture and Forestry has the duty to issue various regulations to promote and
administer techniques and nature studies relative to the natural succession of species, production of
species and planting selective cutting, clearing forests, and other technical measures relative to
planting and rehabilitating forests.

Chapter 4
Marine Animals and Wildlife
Article 39: Marine Animals and Wildlife

Marine animals and wildlife living naturally in the territory of the Lao People's Democratic Republic are the
property of the national community, of which the State is the central administrative representative
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and which is uniform throughout the country. The State assigns rights and responsibilities to Lao
citizens to preserve, propagate species and use such animals according to laws and regulations of the
State and to ensure the continuing Increase in the number of marine animals, wildlife.

The State will determine types of restricted and unrestricied marine animals and wildlife according to
specific terms which a relevant agency will issue.

Acticle 40: Having Possession of, Hunting, and Removing Marine animals and Wildlife
The possession of certain aquatic animals and wild life shall be first authorized by the relevant authorities.

Certain categories of animals may be caught or hunted, however, it is prohibited to hunt during
prohibited seasons or in prohibited areas; its is prohibited to use equipment with destructive features
such as. bombs, poisons, electricity, etc.

For the animals in prohibited categories which are close to extinction, it 1s absolutely prohibited to
catch or hunt them except for necessary study and research purposes and which is necessary since
that animal will injure people. Before or after killing approval must be requested or there must be a
report to the relevant authorities. The animals killed will become the property of the State.

It is prohibited to remove, export, import, or buy or sell prohibited marine animals and wild life whether
dead or alive, including animal carcasses or any part of that animal, except if approval has been
received, but such must be undertaken according to regulations. Significant hunting implements such
as any type of hunting guns must have received approval and be registered.

Chapter 5
Preservation of Forests

Article 41: Preservation of Protected Forests

To protect water sources, to prevent erosion, strategic national defense areas. to protect against
natural, environmental and other disasters, it is necessary to strictly protect protected forests e.g.: it is
prohibiled to practice dry rice cuitivation, to cut, to destroy, to burn, to move the trees, to cut wood for
fuel wood, to raise live stock [in the forest], erect houses. build other activities, including digging soil,
rocks or minerals, hunting or colliecting prohibited animals or forest products.

Article 42: Preservation of Forest Reserves

To protect forests in order that they be abundance, as well as vegetation, animals species, and bio-
diversity for sustainability and expansion while allowing forests, the beautiful natural panorama for
development national parks appropriate for tourism and scientific research and experimentation, it is
necessary to protect reserved forests and reserved forests must be divided into absolutely prohibited
areas, areas of conirolled use and border areas.

Absolutely prohibited areas: are forest areas and forest lands which are places where animals
live, forage, and propagate their species and are places where there are many dense species of flora.
It is absolutely prohibited to undertake forestry activities and to collect forest products in this area,
including entering into that area without authorization. The removal of flora and fauna Is similarly
prohibited provided only if special authorization has been granted by the local administrative authorities
and the Ministry of Agricuiture and Forestry.

Areas of Controlled Use: are forest areas or forest lands which adjoin or are near to areas which
are absolutely prohibited, in which areas public use is restricted relative to harvesting wood, forestry
products and game hunting which will be defined in detail in specific regulations in order to give effect to
such absolutely prohibited area.

Translated by: Dirksen Flipse Doran & Lé 1996 for the Ministry of Justice of the Lao PDR



Page 9 of 16

Ad|oining Areas: are forest ftrails or forest lands which are serve as animal trails connecting
reserved forests or between reserved forests and other types of forests to preserve the existence and the
expansion of wildlife. In that area, it 1s prohibited t¢ hunt animals, to cut wood, to carry: on forestry
activities or other activities that can be obstruct or which can destroy animals trails.

Article 43: Preservation of Flora, Species of Marine Animals, Wildlife Outside of Forest
Reserve Areas

Trees species, aquatic animals species, rare wild life, nearly extinct or having special value which are
outside of the preserved forest shall be protected as well as in side the preserved forest that the forestry
management agency in collaboration with the local authorities have outlined the specific regulations.

It is absolutely prohibited to export the said trees species or animals species except it is specially
authonized by the Ministry of Agriculture and Forestry only.

Article 44: Protection Against and Prevention of Tree Species Diseases and Insects

The forestry management agency concerned shall be responsible in the study of data on the
occurrence and the epidemic of the disease and the worms, organize the protection and control the
epidemic of the vegetation disease and the worms In their forest are by coordinating with other
relevant work units, shall be responsibie in discriminating the category of seeds or seedlings free of
disease, create free of disease zone and protecting zone, set up institute to ensure the issuance of
production management certificate, the distribution and the use of the seeds free of disease.

To restrict the epidemic of trees species disease and worms, it is absolutely prohibited to import or
remove trees species affecting the said disease.

Article 45: Protection and Prevention of Forest Fires

The prevention and restriction of forest fire are common dulies responsibilities the forestry
management agency and local authorities have duties to train the people to be aware about the
danger of forest fire and outline the regulations and take necessary measures so that forest fire can not
be accurred.

In case of forest fire, the local authorities and the forest management agency shail be enterprising to
solve the problem by mabilizing the v ehicles, materials, equipment, labors of all factors to put out the
fire. Upon putting but the fire, the vehicles, materials, equipment shall be delivered to the initial owner
or indemnify the cost of the vehicles, materials, equipment according to the appropriateness. The
individuals and organization including the defense forces shall collaborate with local authorities in
putting out the fire very thoroughly and promptly.

Article 46: National Arbor Day, National Fishery and Marine Animal and Wildlife Protection
Day

To build up an awareness of a love for and sustainable preservation of forests, marine animals, wildlife
and the natural environment for the people of the many ethnic groups, the State has determined the 1% of
June as National Arbor Day.

Authorities at all levels must co-ordinate with relevant sectors. Be enterprising in planning and widely
mobilizing all labor forces, and capital from all parties, including the armed forces, civil servants,
primary and secondary students, and people to participate in planting trees. After planting, attention
must be paid to the maintenance and protection of the pianted trees so that they can grow and develop.

Besides National Arbor Day, the State has determined that the 13" of July as National Fishery and
Marine Animal and Wildiife Protection Day. As for the methodology and measures in the
organizational implementation of National Fishery and Marine Animal and Wildlife Protection Day is to
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be carried out similarly to National Arbor Day. Actual tree planting and the release of fish can be
carried out all year.

Article 47: Forestry and Forestry Resources Development Fund

To ensure the forestry protection, work forestalled and forestry resources to be conducted very
effectively, the state has created forest and forestry resources development funds.

The source of forest and forestry resources development funds is derived from the state budget and the
ndividual, juridical person, collective, social organization, intonation organization contributions and

others.

The forest and forestry resources development funds are to be used particularly in the forestry works
mainly the protection of protected forest and preserved forest, plantation and forest rehabilitation to
protect water-shed and environment, to protect and develop aquatic animals and wild life, propaganda,
training about the policy, regulations, laws and forestry tectonics, protection of water-shed
environment and others in connection with the forest and forestry resources.

For the organization, management and activities of forest and forestry resources development funds,
there will be specific reguiations.

Part 1V
Rights and Obligations of Forest and Forest Land Users

Article 48: Obtaining the Right to Possess and Use Forests and Forests Lands

Possession of forest and forest land is derived from:

» the transfer,
» the deliver;
*» the succession

Article 49: Rights of those who Possess and Use Forests and Forest Lands

The possessor of the forest and forest land has right to possess, use, benefit usufruct, transfer and
succeed the forest and forest land.

As for the state organization has the rights to manage, use and protect according to the regulations.

Article 50: Assignment of the Right to Possess and Use Forests and Forest Lands

Assignment is the decision of the competent agency to assign the forest and forest land to the
individuals 85%8 and organization for the possession and long term use and have the tranquillity
according to the contract and specific regulations.

Article 51: Rights to Possess and Use Forests and Forest Lands

Possession of forest angd forest land are the rights to protect, use the forest and forest land that one has
acquired. As for the right of using the forest and forest land are the rights to use the forest and forest land
according to the target set to satisfy the requirement of the possessor.

Article 52: Rights to Receive Benefits from Forests and Forest Lands

Rights to benefit usufruct from the forest and forest land are the rights to benefit advantages from the
forest and forest Jand that one has developed such as: advantages from the lease, advaniges from the

mortgage.
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Article 53: Rights to Transfer Forests and Forest Lands

The transfer is the delivery of possession of the forest and forest Jand that one has developed to other
person to benefit the advantages that one has created. The transfer shall be notified the relevant
authorities and shall undertake new registration and pay the fees according to the regulations.

Article 54: Rights to Succeed to Forests and Forest Lands

The succession, possession of the forest and forest land is the succession of the said rights to the
children, nephew, nieces, father, mother, or the relatives after the possessor of the forest land was
dead. The succession must be notified the relevant authorities and shail undertake new registration
and pay the fees according to the regulations.

Article 55: Customary Rights to Use Forests and Forest Lands

Customary rights to use forests and forests land is to be performed according to Article 30 of this Law.

Article 56: Lease of Forests and Forest Lands

Forests and forest lands may be leased or licensed to individuals and enterprises for planting,
preservation, and e xtraction activities, and touse by a relevant a gency a pproving a nd ¢ ontracting f or
such according to regulations.

Article 57: Obligations of those who Use Forests and Forest Lands

Users of forests and forest lands have the following obligations:

+ To properly use forests and forest lands according objectives as determined and in
accordance with a contract and the law;

+ To use all means to preserve and develop forests and forest lands for continuous abundance:;

+ To us forests and forest lands while preserving water sources, marine animals, wildlife and
the environment,

+ To pay royaities, forest fees, and rental for forest land according to regulations and law;

« To report and provide data to the forest management authorities, local authorities and the
government on the use of forests and forest lands.

Article 58: Expiration of the Right to Possess and Use Forests and Forest Lands

Rights to possess and use forests and forest lands may expire in the following cases:

« Forfeiture of the right to possess and use,
+  Transfer of the right to possess and use;
«  Withdrawal of the right to possess and use.

Part V

Forestry Administration and Inspection Agencies

Chapter 1
Forest Administration Agencies

Article 59: Forestry and Forestry Activities Administration Agency

Forests and forestry activities administration agencies are comprised of the Ministry of Agriculture and
Forestry, the provincial and prefectural Agriculture and Forestry Divisions, the district Agriculture and
Forestry Office, and village adminisirative authorities.
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Article 60:

Rights and Duties of the Ministry of Agriculture and Forestry

In the administration of forests, forest lands and forest activities, the Ministry of Agriculture and
Forestry has the following principal rights and duties:

1.

No o~

Article 61;

Be the governmental logistics center in developing and propagating strategic policy
guidelines and Party and State policies intc work programs, detailed projects and
regulations and laws to administer forest lands, water sources, marine animals,
wildlife and forestry activities throughout the country;

[Conduct] technical scientific forestry research, create a stafistics center network and
information on forests, forest lands, forestry resources and water resources;

Co-ordinate with relevant parties and localities to survey the natural forestry potential in
order to categorize forest areas; determine areas for forest preservation, types of wildlife
and marine animals to be preserved as well as organizing the preservation of forestry
resources and the natural environment relative to forests,;

Research and issue opinions regarding investment in forestry actlwtles

Research and train and upgrade forestry technocrats;

Consider the conversion of forests or forest lands as determined in Article 14 of this Law,
Cooperate with foreign [parties) with respect to forestry activities.

Rights and Duties of the Provincial and Prefectural Agriculture and Forestry
Division

In the administration of forests, forest lands, and forestry activities, the provincial Agriculture and
Forestry Division has the foliowing principle rights and duties:

1.

5.
6.

Article 62:

Be the direct logistics [coordinator) to the Ministry of Agriculture and Forestry and the
provincial and prefectural administrative authorities in researching, directing, planning,
inspecting and vertical and horizontal macro-organization regarding forests within the
scope of its responsibility under the supervision and inspection of the provincial governor and
the mayor of the prefecture;

Co-ordinate with relevant parties in its locality. Conduct surveys of the natural forestry
potential in order to allocate forest areas, determine natural preserves, types of wildlife
and marine animals which must be preserved as well as organizing preservation of
forestry resources and the natural environment relative to forest within its scope of authority.
Research and issue opinions regarding investment in forestry activities;

Issue license for the exploitation of wood, forestry products as approved by the Government
and according to specific regulations;

Consider the conversion of forests or forest lands as determined in Article 14 of this Law;
Administer and register wood cutting machinery and all types of game hunting guns.

Rights and Duties of the District Agriculture and Forestry Office

In the administration of forests, forest lands, and forestry activities, the district Agriculture and Forestry
Office has the following principle rights and duties:

1.

As the logistics coordinator for the provincial and prefectural Agriculture and Forestry
Division and district administrative authorities in researching and implementing plans,
work plans, projects, provisions, regulations, orders and notices and instructions of the
Ministry of Agriculture and Forestry and the provincial and prefectural Agriculture and
Forestry Division under the management of the district chief.

Be responsible for organizing people at the village level, manage and preserve forests and
forests land, organize the assignment of forest lands and degraded forests or defoliated land
to people and families at every village to plant or assign reed forests to rehabilitate or
maintain them so that they become dense and abundant, while also protecting forestry
resources, forests protecting water sources, marine animals, wildlife and protecting the
natural enviranment relative to forests.
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4.
5.

Article 63;

Monitor and inspect the adherence to regulations relative to cutting trees, processing woogd,
and forestry products, game hunting, fishing and selling wildiife. o

Research and issue opinions relative to investment in forestry activities.

Consider the conversion of forests or forest lands as provided for in Article 14 of this Law.

Rights and Duties of the Village Administrative Authorities

In the administration of forests, forest lands, and forestry activities village administrative authorities
have the following principles rights and duties.

1.

2.

10.

Article 64:

Organize the implementation of the district's directives regarding the forest, forest land and
forestry activities,

Implement the assignment of village forests and forest lands for individuals and inter
vilage organizations, administer, preserve, rehabilitate, plant, propagate and make
effective use according to contract, according to ptan and approved regulations from the
district Agriculture and Forestry office.

Publicize, educate, and train regarding the significance and benefits of forests, forest
lands, marine animals, wildlife, water resources and the natural environment so that
people in their villages actually understand [such significance].

Monitor and record the conditions of change in forests, the environment and the
circumstances of the undertaking of forestry works in their villages, and thereafter report such
to the district Agriculture and Forestry Office.

Appoint people to administer forests and forest lands within its village area.

Draft s pecific a dministrative r egulations, for preservation of forests, water s ources, marine
animals, wildlife and the natural environment within the village for consistency with the
actual conditions of that village.

Establish fixed occupations for people of its villages in order to restrict and progressively
cease the cutting and destruction of forests and protection of the natural environment,
making forests and forestry resources return in abundance.

Consider approval for peoples cutting of wood within its own village according to regulations.
Monitor and inspect and prevent the hunting of game and the illegal buying and selling of
wildlife,

Be enterprising in timely fighting bad activities impacting forest resources, water sources, and
the environment such as- illegal logging, b urning f orests and restricting all acts w hich are
detrimental to the forest resources, marine animals, wildlife and water sources.

Chapter 2
Forest Inspections

The Purpose of Forest Inspections

inspection is the follow-up and observation of the activities, adminisiration and use of forests and
forest fands by individuals, organizations, enterprises and forestry authorities so that such may be
effectively and properly carried out in conformity with forest regulations, law and other laws of Lao
PDR to protect and develop forests, forest lands, and forestry resources.

Article 65:

The Forestry Inspection Agency

The forestry 'inspection agency is an agency established under the same system as the forestry
adminisiralion agency as provided for Article 59 of this law

Article 66:

Types of Forest Inspections

There are three types of forestry inspections:

Regular systematic inspection;
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* Inspection by advance notice;
*  Surprise inspections;

Regular systematic inspection is inspection which has features of regular nspections with specific
times which must be conducted at least once per year

Inspection by advance notice is inspection when deemed necessary by notifying parties responsible for or
who are conducting forestry activities at least twenty-four hours in advance.

Surprise inspection s inspection when deemed necessary but such inspection is conducted urgently
without advance notice to parties responsible for or who are conducting forestry activities.

Inspections are to be conducted for the inspection of documents and on site inspection of actual activities
Article 67: Rights and Duties of Forest Inspection Agencies
The Forestry Inspection Agency has the following principal rights and duties:

1 Inspection of documents and inspect activities on site.
. Order those inspect to cooperate and to provide data to it within a specific period of time.

3 Implement measures regarding inspection such as: entering into to inspect a location, order
the suspension of activities, 1ssue orders prohibiting the removal of items to be inspected etc.

4. Apply measures regarding violations of forest laws such as: reeducation, fines, taking into
custody or arresting offenders, seizing paraphernalia of the offense, take legal action against
offenders according to the law;

5 Request assistance from individuals and State and social organizations including the
armed forces in the execution of its inspection duties, such individuals and organizations
have the duty to cooperate appropriately with inspection officials.

In conducting inspections, forestry officials must execute such In conformity with
regulations and the law.

Part VI
Privileges [Granted to] Productive Persons and Measures Against Offenders

Article 68: Privileges for Productive Persons
Individuals, organizations or enterprises having exemplary deeds in the protection, management,
plantation, forestry rehabilitation and preventing forest destruction and forestry resources will receive
commendatons and privileges provided by the government such as: bonuses, credit privileges, taxes,
duties, extension of lease, increase in the leased area, etc., according to regulations.
Article 69: Measures Against Violators
The principal measures against violators of the forest law are the following:

* Reeducation;

. Fines,

¢« Criminal punishment

In addition, there are additional punitive measures.

Article 70: Education and Training Measures
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Education and training measures will be applied to the following first offense violations, causing the
damages of less than Kip 50 000 in value;

1.

2.

© o~ oo

Clearing forests for dry rice cultivation outside the scope of authority for clearing or dry rice
cultivation inconsistent with regulations;

Cutting of wood fuel, wood fence posts, wood for construction purposes, for family
consumption inconsistent with regulations;

The harvesting of forestry products in prohibited areas or harvesting which is inconsistent
with regulations;

Hunting wildlife or harvesting marine animals in prohibited category n prohibited areas or
during prohibited seasons;

Having possession of prohibited wildlife inconsistent with regulations;

Having possession of game hunting weapons inconsistent with reguiations;

The import of plant species, marine animal species, and wildlife inconsistent with regulations;

The use of forest lands inconsistent with regulations;

Failure to cooperate with forestry authorities who are performing their duties;

10. Failure to report use and data to forestry authorities regarding forests and forest lands;
11. Other minor violations.

Article 71:

Fines

There shall be fines equal to twice the cost of damages, the cost of the goods or the offending
materals or the cost of remedying [the damages), the costs of the resources, fees or rental for any
individual who commits the following offenses:

1.

o v~

7.
8.
9.

Article 72:

For the first offense as referred to in clauses 1, 2, 3, 4, 5, 6, 7, and 8 of Article 70 above of
which the value of damages is from Kip 50,000 to Kip 500,000 or such act is a second
offense with a value of less than Kip 50,000;

The import, sale, having in possession of wood harvesting or wood processing machinery
without having received approval;

Having in possession, remove or export wood or foresiry products inconsistent with
regulations;

Using raw materials of wood processing factories inconsistent with regulations;

Failure to pay royalties, forestry fees or renta! for forest land;

Hunting wildlife or harvesting marine animals in prohibited categories having a value not
exceeding Kip 500,000;

Taking over forest lands without having received approval;

Converting forest lands without having received approval;

Use of forest lands inconsistent with objectives as determined [for such use).

Criminal Measures

There shall be punishment of deprivation of liberty from three manths to five years and there shall be a
fine of twice the value of the goods or material or of the damage costs [against] an individuals who
commits the following offenses:

1.

Cuts wood, clears and burns forests, the damages of which exceed Kip 500,000 or is an act
which is a repeated offense of three or more instances and the damages of each instance is
not in excess of Kip 500,000.

Hunts species of wild animals or marine animais which are prohibited, i.e.; the Ba ox, the
Cao La ox, wild buffalo, elephants, the long tailed gray monkey (Presbytis phagrei or
Presbytis francoisi laotum Thomas), khadaeng??, dolphins, etc., as determined by the
relevant agency;,

Indiscriminate hunting of wild animals or harvests marine animals with explosives;

Three or more instances of importing, selling or having in their possession wood cutting
machinery or wood chopping machinery as provided for in Article 32, paragraph 2 of this Law
without having received approval, or importing, selling or having in their possession
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such machinery to harvest wood or to process wood.

There shall be punishment of six months to five years for employegs [civil servants) who
approve the cutting or removal of trees for which [he/she] has no right to approve or issue
a license fo cut trees in excess of what was approved, improperly approving the
conversion, assigning or transferring forest lands in contravention or regulations and the
laws or taking advantage of (his/her] position and title for [his/her] personal benefit or
receiving bribes.

Article 73: Additional Punitive Measures

In addition to the principal penaities provided for in Article 70, 71 and 72 above, violators may receive
additional punishment, i.e.: suspension or withdrawal of the license, withdrawal of the right to possess
and use a forest, to replant trees, equipment. vehicles, and items involved in the offense will be
nationalized.

Part VII
Final Provisions
Article 74: Implementation

The Government of the Lao People's Democratic Republic is assigned to issue detailed regulations and
to implement this law.

Article 75: Effectiveness

This law shall be effective from the date that the President of the Lao People's Democratic Republic
issues a Decree to promulgate it.

This law supersedes Decree 169/PM, dated 6 November 1993 regarding the Administration of Forests
and Forest Land and Decree 186/PM, dated 12 October 1994 regarding the Division of Land and Forests
for Tree Plarting and Forest Preservation.

Additionally, all other provisions conflicting with this Law are hereby canceled

Vientiane, 11/10/1996
President of the National Assembily

[seal of the President of Ihe National Assembly]
[signature]

Samane Vignaket
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Decree of the President

(Nationat Seal)

Lao People's Democratic Repubhc
Peace Independence Democracy Unity Prosperity

No. 126/PDR

DECREE
Of the
PRESIDENT
Of the
LAO PEOPLE'S DEMOCRATIC REPUBLIC

On the promulgation of the Water und Watey Resources Law

o Pursuant to the Constitution of the Lac People's Democratic Republic, Chapter V, Article 53,
Clause 1;

« Based on the Resolution of the 9" ordinary session of the National Assembly, ird Congress
on the adoption of the Water and Water Resources Law No. 005, dated 11 October 1896.

o Pursuant to the proposal of the Standing Committee of the National Assembly No. 08/SCNA,
dated 16 October 1996.

The President of the

Lao People’s Democratic Republic
Issues this decree to:

Article 1 Promulgate the water and Water Resources Law

Article 2 This Decree 1s effective from the day it is signed.

Viantiane, 2 November 1996

(seal of the President of the State)
(signature)
Nouhak Phoumsavan
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Resolution of the National

Assembly
Lao People's Democratic Republic
Peace [ndependence Democracy Unity Prosperity
National Ass2mbly No 05-NA
RESOLUTION
()_/Il'}](’
NATIONAL ASSEMBLY
Of the
LAO PEOPLE'S DEMOCRATIC REPUBLIC
On the adoption of the Water and Water Resowrces Law
. Pursuant Article 40, Clause 2 of the Conslitution and Article 2, Clause 2 of the National Assembiy
Law nf the Lao People's Democratic,
. Pursuant to the proposal of Mr Kham-Ouane Boypha. Minuster of Justice of the Lao People's
Demaocratic Repubtlic,
. After extended and in-dept research and consideration regarding the conlents of the Waler and

Water Resources Law, the 9th Ordinary Meeting of the lllrd Congress of the National Assembly
on the aflernoon agenda of Friday, the 11th of October 1996

Resoived:
Article 1 To adopt the Water and Water Resources Law by unanimous vote
Article 2 Ttus Resolution 1s effective from the day 1t 1s signed

Vientiane. 11 October 1996

President of the National Assembily

(seal of the President of the National Assembly)
(signature)

Samane Vignaket
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Lao People's Democratic Republic

Peace Independence Democracy Unity Prosperity

Nationat Assembly No. 02-96
Date 11/10/1996
The Water and Water Resources Law
Chapter I
General Provisions

Article 1. Function of the Water and Water Resources Law

This Water and Water Resources Law determines necessary principles, rules, and measures relative to
the administration, exploitation, use and development of water and water resources In the Lao People’'s
Democratic Republic to preserve sustainabie water ang waler resources and to ensure volume and
quality providing for people's living requirements, promoting agriculture, forestry, and industry, developing
the national socio-economy and ensuring that no damage is caused {0 the environmenl.

Article 2. Water and Water Resources
Watet is one type of liquid natural resource which is the most basic and principal of resources among
waler resources

Water resources are natural resources which are comprised of things inhabiting water or water resources
which do or do nat have tife, e.g . plants, marine animats, rocks, minerals. send. mud, stones. elc

Article 3. Water and Water Catchment

A water source 1s place where there 1s an accumulation. an abiding [body of water], a [body of water at}
rest, or a permaneént or temporarity active [body of] natarally occurring water Water exists above and
underground and in the almosphere

s Aboveground waler sources are water sources above the surface of the ground which occur in
fong connecting flows and in spots, e g. rivers, small waterways, {ributaries, ponds, canals,
swamps. streams, bogs, springs.

¢« Underground water sources are water sources below the surface of the ground occurring in
levels, In acquifers, as a stream, or are mixed in with the ground:

o Atmospheric water sources are water sources in the atmosphere which are in the form of the
steam, or in small accumulated particles such as fog. clouds, rain, or hail,




« Catchments are all areas of ground surface and torests. from river sources to the mouths of rivers
where water Is distributed and In places where raindrops are accumulated into a waler sources
system

Article 4. Water and Water Resources Ownership

Water and water resources are the property of the national community whom the State represents in
managing a7 thoroughly and reasonably aflocating its use o various parties.

Individuals, juristic entities, or orgamzations shail have the right to control and use any natural water and
water resource In any activity only so long as they are have receivec approval from relevant authonzed
agencies. except i the case of small scaie usage as provided by this Law.

Article 5. Promotion, Development and Preservation of Water and Water Resources
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The Government promotes the development , exploitation, use, preservation and protection of water and
water resources Including the prevention of Ill effects {arising] from water and all acts which cause
deptetion

Article 6. Basic Principles of Water and Water Resource Management

Water and water resources management and use must be conducted according to certralized and
integrated comprehensive management principles, according to the allocation plan provided for in Articie
22 of the Law

Article 7. Obligations to Protect Water and Water Resources

In order to successfully protect and use water and water resources. individuals, juristic entities or
organizations are obligated to sirictly comply to water resource and water source management
reguiations

Chapter 11
Surveving., Listing and Determination of Warer Source Types wnd Reservoirs

Article 8. Surveying and Listing
The Ministry of Agriculture and Forestry (s directly liable for water source and water catchment surveying
and listing throughout the country through coordination with relevant sectors and localities.

Article 9. Determination of Water Source Type
For use in the National Sacio-Economic and Environmental Development Plan in the Lao People’s
Democratic Republic, water sources are categorized according to the following purpose types.

1 Waler sources for drinking and use are water sources which are allocated for peoples'
cor=imption and [for their use of it] as a commodity,

2 Reserved water sources are water sources which are allocated for the care of animals.
vegetation, living and non-living things. etc , mcluding the natural environment and important and
precious things:

3 Water sources for irigation are water sources aliocated to agro-forestry production and raising
livestock,




4. Water resources to produce electrical power are water sources which are aliocated to the
production of electrica! power:;

w

Industrial water sources are water sources which are allocated to industrial production:

6 Water sources for water transportation are water sources allocated to boat travel and waler
transnort

=~

Water sources for tourism are water sources allocated to tourist use:

8 Water sources for protection of health and nygiene are water sources allocated to use for health
and medical care
9
Article 10. Types of Catchments
There are three types of catchments, namely a main catchment, a tributary catchment, and a branch
catchment.

1 Amain catchment 1s a catchment where water flows in from the Mekong River which 1s in the
territory of the Lao People's Democratic Republic.
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2 Atnbutary catchment 1s a water source catchmenl in the territory of the Lao Peoples’ Democratic
Republic which is a branch of the Mekong river or of some other river.

3 Abranch catchment into which branches flow is a water source catchment which feeds into
branches of the Mekong River or the other rivers in the territory of the LLao People’'s Democratic
Repubiic

The agencies responsible for water must determine to scope and type of catchments provided for n
Article 9 of this Law

Article 11. Water Source and Catchment Allocation
In allocating water sources and catchments. reference shall be made to surveying and data collection in
order to determine effective division, administration, and use of water and water resources.

Article 12. Determination of Water and Water Resource Allocation

To ensure that water and water resources existing in the Lao Peoples’ Democratic Republic are used
thoroughly and according to plan, the Government shall determine the distribution of water and water
resources.

Chapter 11X
Warer und Water Resowrce Ulse

Article 13. Objectives of Water and Water Resources Use

Water and water resources can be used for various purposes. e.g.: for family consumption and as a
commodity, irrigation, fishing and raising fish and other marine animais, agro-forestry production,
livestock. producing electrical power, industrial production, communications and transportation, athletics,
leisure. medicinal, cultural, and other uses.

The use of water in the production of electrical power and irrigation shall be specifically reguiated.
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Any water and water resource may be used for any purpose or purposes, as the case may be and as is
appropriale. For underground water sources, such musl pringipally be reserved for drinking and for use
Use of underground water in megdium and large scale aclivities must have received approval from a
relevant agency

Article 14. Right to Use Water and Water Resources
Individuals. juristic or organizations have the right to use water and water resources [at the level of] family
use or In business operatons.
The right to use water and water resources exists at ihree levels as
& Small scale

® \iedium scale

® |arge scale
The nighl to use water and water resources must be pursuant to the water sources allocation plan.
Articte 15. Small Scale to Use
Small scale use 1s the use of water and water resources which is not of a busiess nature for the
following purnoses.
1 Family (residential} use for the benefits of the general household or for cultural and athletic use;

2. Fishing and raising fish or other manne animals,

3 Collecting dirt, rocks, gravel, sand, mud, and other vegetation in or around a waler source;
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4 Use in agro-forestry production and for livestock for basic family use.

Such small scale use may be undertaken provided that there 15 no prohibition from a relevant ministry or
3 local administrative authority.

Article 16. Medium Scale Use
Medium sca:e water use is the use of water and water resources for the following purposes

1 Construction of small scale weirs or dams, buiiding things which impede or Givert the flow of
water or building a dam or raising an embankment to divert water flow for navigation or as a small
reservorr for the production of electrical power or for irrigation, livestock. fishing, etc.,

2 Harvesting rocks, gravel, sand, soil, mud, trees, etc. In or around a water source having a
nominal effect on nature and the environment,

3. Installation of small mechanical water pumps lo undertake production or services which are not
family use.

4 Use of water sources for tounsm. athletics. and cullure businesses.

Article 17. Large Scale Water Use
Large scale water use 1s the use of water and water resources for the following purposes:
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1 Constructior of medium and large scaie reservoirs for the purpose of irrigation, consumption,
as a commaodity and to produce elecirical power;

2 Construction of buildings o1 Installation of piants. factories. equipment, large scale machinery in
the area of. close of, or around the water source area.

3 Use of water and water resources in large volumes in the iield of industrial piant production

‘ticle 18. Each Type of Use

nall scale use does not require approval For medium and large scale use, approval must be obtained.
sre must be registration. and an arrangement must be made In adcition, large scale use must be
‘companied by a feasibility study, an environment ang social impact assessment

‘ticle 19. Water and Water Resources Management
ater and water resource management shali be centrally controiled and management shall be diviced
cording to size and water use right as provided for in Article 14 of this Law.

irge scale use shall be government appsoved

sdium scale usage shall be approved by a relevant agency. but for significant medium scale use, there
ust be government approval

anagemernt monitoring. and inspection of such use 1s assigned to relevant divisions and local
Iministrative authonties for execution

Chapter [V
Development of Water Sources und Management of Wuier Source Development Activities

ticle 20. Water Development Activities

ater source development activities are activities which relale to construction, digging. drilling,

stallation. umprovements. expansion, and repair of reservosrs or water catchments, ponds shallow wells,
iep acquifer wells. canals, breakwaters, or drainage pipes tor exploitation. collecting. or to cateh
icoumulate) aboveground, underground. and atmospheric water sources for use for any purpose as
ovided for in Article 13 of this Law ncluding activities to protect against il effects from flooding,

aught. and erosion.
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‘ticle 21. Conducting Water Source Development Activities

dwiduals, juristic entities. and organization any conduct any water source gevelopment activity provided
iy that they have obtained approval from the relevant authorized agency, except for small scale water
wree deveiopment activities whose objectives have not been prohibited.

‘ticle 22. Principles Governing Water Source Development Activities
ater development aclivilies must be conducted according to the following principles.

1 Must be conducted in comphance with the Socio-Economic and Environmental Development
Plan, master plans anc deveiopment pians from time for each seclor and construction plans for
each approved project

2 Must ensure the preservation of water resources, the environment and the natural panorama,
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3 Must prevent il effects arising from water

4 Must conduct [activities] under the inspection of relevant authorzed agencies for water acd
water resources

Article 23. Management of Water Resource Development Activities
Divisionis ana agencies responsible for water and water resources have the duty to issue reguiations
regarding water source development activities

Individual, juristic entities or orgamzations which conduct water source development activities have the
duty to maintain and preserve tneir constructed items in good condition and to ensure safety

Individuals. juristic entities. or organizations which have used or have received benefits from water source
development activities have the duty to participate in providing data, mamntenance. and greservation of
those water source development activities.

Article 24. Funds Contributed to the Preservation of the Origins of Water and Water
Resources

Those conducting development activities and who use water and water resources must contribute funds
for the maintenance of the origins of water and water sources

Article 25. Promotion of Preservation of the Development of the Origins of Water and Water
Resources for Use in Producing Electrical Power

The Government promotes the development and the use of water resources i the production of large,

medium and small scale electrnical power at water sources where there ate [suitabie] condilions for the

production of electrical power Use of water resources must refer the capacity and impact where there

are conditions conductive to the construction of many (hydrojelectric dams or the construction of

multipurpose [hydrolelectric dams which are planned for the same waterway

In the bulding of a [hydrojelectric dam. reference must be made to preserving the ongins of water,
forests, the environment, prevention of flooding, water supply, 'rrigation, water communications, fisning,
raising fish. marine animals, etc

Article 26. Promoting Public Building of Water Catchments

The State promotes public building water catchments to ensure agro-forestry production and livestock
Local administrative authorities have the duty to mobilize and {0 [create] appropriate encouragement, e g
principally: give credit priviieges. give tax exemptions or rebates

Article 27. Diversion, separation or Modifying Waterflow
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In water source development activities, small scale diversion, separation, or modification of waterflow
must be approved by provincat or prefectural administrative authonties; medium scale must be approved
by the Government. large scale must be approved by the National Assembly

Article 28. Removal of Peoples

When necessary to remove peopies from a site or an area of water source development, the project
owner must assist n searching for an appropriate residence and iivellhood. funds for use in the removal,
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assistance or compensat.on for damages for such persons shali be calculated in the project investment
value

Chapter V

Protection of Water and Vater Resotirces

Article 29. Protection of Water and Water Resources

individuals, juristic entities, or arganizations are obligated to preserve water and water resources, shall
not cause water to dry up or be depleted, poliuted or become noxious and shall not cause damage to
water, water resources. public property and other individual's property Water and water resources use
must be thrifty and there must be measures to diminish undesirable effects upon the environment and
natural beauty In addition, there are still strict obligations to preserve and rehabilitate and maintain forest
resources and forest lands in water catchment areas in conformity with the water source allocation plan,
forests, land and seasons. specifically in the area of water origins or around water sources.

The Government shall determine protected and reserved areas {o preserve water resources

Article 30. Area of Protected Water and Water Resources

The Government determines areas of protected water and water resources in order to supply [a certain|
volume and quality of water to the populace in urban and rural areas. Such protected areas may be
demarcated or fenced in Within the protected areas. there shall be no construction, agro-forestry
production o~ industry. livestock. quarrying. mineral excavation, soil. sand, dumping of trash, waste, waste
water, poisons, chemical substances, bombs, burials of human or animat cadavers, etc . which cause
damage

In the case that it is seen that there i1s serious damage to water volume and quality or there s risk of
spreading disease, the Government shall determine an additional protected area or region or shall use
other protective measures

Acticle 31. Prohibitions
For water and water resource preservalion to be effective, it is absolutely prohibited for any individual,
juristic entity, or organizations to

1 Conduct use, exploit, or destroy water and water resources within reserved areas;

2. Cut trees within water origination protected areas or around water sources,

3 Dig. drill, excavate or modify land surfaces which will cause erosion in the catchment area,
throw or pour materials into the water source which will cause the water source to become
shallow and saline or dry up or become noxious and poiSONous,

The following acts are prohibited except if approval has been granted:

1 Construction or butlding by water, on the shoreline or in water;

Exploitation, pumping or digging sand, gravel, minerals, soil or mud from surfaces adjacent
banks or surrounding water sources;

3 Digging water drainage. filling, modifyng or changing water areas, ponds, marshes, streams
which are In public areas, including organizaticns and individuals, which will cause damage to
the public good and other persons.

4 Construct impediments to water flow or itlems which impede avenues of water comniunications,
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5 Modify water flows or build water regulating gates, dig or excavate medium or small scale
drainage ditches
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In addition to the above prohibitions, the Government promotes the plarting of trees and the rehabilitation
ot farests In areas of water source protection

Article 32. Water Quality Standards
The responsible water authonty shall deterrmine guailty standards an for drinking water and used water
which 1s draned in to water sources or into some other place

Chapter VI
Uindeniable facrs

Article 33. Undeniable Facts
Realities which must be accepted are actual conditions which must occur naturally or as provided for by
aw

Article 34. Undeniable Natural Facts
Those who possess land upstream do not have the right to block the regutar flow of water which will
cause damage to those who use water on downsiream tand

If there 1s blockage which causes damage lo those who use water on downstream land, the possessor of
upstream fand must be responsible 10 aporopriately compensate the damaged party

Those who possess land downstream must allow water to flow naturally from the upstream {and into or
across therr land

If the person who possesses downstream land dams the water, causing damage to the possessor of the
upstream land. that possessor of the downstream land must be liable to compensate for damages which
arise.

Article 35. Undeniable Legal Facts

Those who "izve build or who have received approval to conduct any activity have the right to receive a
right of way for any type of water, including poliuted water, waste water or toxic water via a pipe or by
digging a trench across an individual, a juristic entity’s or an organization's and, but must appiy
appropriaie measures and cannot cause damage (o ihe possessor of the land over which the water flows.

If there 1s a violation of the specific legal realities which must be accepted which causes darrage to an
mdividual, a juristic entity, or an organization, the offender ang the person enjoying benefits from such
Instance must compensate damages as appropriate if the person accepting legal facts is injured but has
already rece2d benefits, they must still make appropriate compensation

Article 36. Rights of Those Who Possess or Reside Near Land Over Which Water Flows
Those who possess iand over which water flows or land which 1s close [to waler flows) have the night to
make use of aclivities provided for in Articie 35 of this Law, but they must contribute to various costs. e.g :
construction cosl!s, use costs and costs to maintain and protect the portion which they use for such
activities

Article 37. Right and Obligations of Water and Water Resources Use and Management

The water and water resource use and management agency has the nght to install and construc!
necessary items wpon the tand of individuals, juristic entities, or organizabons to distribute and inspect
water or improve water guality, mcluding the right to lay electricity Iines and water pipes across such iand,
but musi make appropriate compensation for damages which arise

Article 38. Dispute Resolution
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Administrative authorities shall resolve disputes arising from specific undeniable truths through arbitration
If no agreement can be reached, the courts shall consider and resolve the matter.

Chapter VII
Preventing and Fighting Water Dumages

Article 39. Water Damages

Water damages are damages which arise from water due to natural disaster or due to acts of man, e.g.:
floods. rising water, fast rising water, water salinity, polluted water, waste water, muddied water, drying up
to the flow of water. erosion etc.

Article 40. Prevention of Flooding

All levels of administrative autharities must be responsible for leading and using effective measures, and
applying a central plan and instructions relative to and against flooding. If there is flash flooding the
administrative authorities at that place must resolve the matter.

To prevent and to flight flooding, administrative authorities to each levei the right to mobilize materials and
equipment and labor and use budgets of the State, individuals, juristic entities or organizations in
preventing and fighting floods. When the works have ended, such materials and equipment must be
returned 1o their owners and appropriate damage compensation must be made for such materials and
equipment.

Individuals, juristic entities or organizations have the duty to cooperate with administrative authorities in
preventing and fighting flooding.

Article 41. Prevention of and Fighting Erosion

Agencies responsible for water administrative authorities at all levels must augment their [eadership in
preventing and fighting erosion. It is prohibited to carry out activities which cause erosion. e.g.:
construction, cutting trees, rock quarrying, gravel quarrying, soil, sand, minerals, etc. In addition, in order
to preventing erosion impacts, such agencies must have a plan to prevent erosion where necessary, e.g..
reforestation on shorelines and undertaking various other measures.

Article 42, Preventing Polluted and Waste Water
Polluted water 1s water which is not clear or water which has been used which can be reused after being
recycled.

Waster water is water which has been used which has dirty matter in it [or] has chemicals mixed in it
which causes it to lose its characteristics as water, being dangerous to the environment.

Individuals, juristic entities or organizations must adhere to regulations regarding the prevention of waste
water.

All acts which causes damage to water or water resources, the environment, animals, and the living
conditions of the people are prohibited. It is prohibited to throw or release waste of all types which will
cause water pollution or waste water into water resources in excess of approval water pollution levels and
water quality standards.

Before throwing or releasing polluted water, waste water or waste into water sources in excess of
standard levels, there must first have been recycling, e.g.: water from mechanical plants, factories,
abattoirs, hospitals, etc.
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Should any individual discover any act referred to above. they must report such to the village
administrative authorities or to a responsible organization for timely resolution (of the probiem)

it 1s prohibited to throw nto or release waste or any matter (whatesoever] into water sources causing
damage beyond the approved standards level of water pollution and water gquahty.
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Before throwing or releasing waste water or waster into the water sources. individuals, organizations or
junstic entities must first treatf/recycle] it.

Article 43. Monitoring and Inspections
The agency responsible for water and other relevant agencies have the duty to regularly monior and
inspect the adherence to and the application of the following measures

Standards, volume and quality of water as provided by regulations and laws:

The proper use of water and waler resources according to type and system of use,

Execution of construction projects relative to the development of water sources so that they are
in accordance with the socio-economic development plan, the environment, the water sources
allocation plan, the masterplan and the construction plan relative to development of water
resources.

w P =

In addition to applying other regulations and taws relative to water and water resources, a fund must also
be organized for the protection and development of water and water resources.

Chapter Vl1li
International Cooperation relative to the Use, Control, Protection, and Development of
Water and Wuter Resources

Article 44. Development and Control of Water and Water Resources between Countries

The exploitation, use, control, protection, and development of water and water resources between
countries must be conducted in compliance with signed treaties and conventions, e.g . use and
preservation of water and water resources between the Lao Peoples' Democratic Republic and
neighboring countnes must be carried out based upon fairness, reasonableness, equality, recognition of
Independerive, sovereignty and autonomy

Article 45. Resolution of Disputes relative to Water and Water Resources between Countries
Disputes which arise between the Lao People's Democratic Republic and adjoining countries regarding
explotation, usage, controi, and proteclion of water and water resources ang the prevention of water
damage must be resolved by the Governmenl of the Lao People's Democratic Republic and the
government of the relevant country based upon friendship and equality via diplomatic channels and as
provided for by treaty entered into and acknowledged by the Lao People's Democratic Republic

Chaptey IX
Privileges for Productive Persons and Measures Against Offenders

Articte 46. Application of Privileges to Productive Persons

Individuals, junstic entities or organizations who have outstanding and effective resuits in the protection.
development, exploitalion, use, and preservation of water resources and the environment pursuant to the
soclo-economic development pian, the water resources allocation plan, the environmental preservation
and protection plan including building catchmenls and reforestation in water sources protected areas shall
receive commendations and other privileges to be determined by the Government
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Article 47, Measure Against Offenders

Individuals, junstic entities or organizations who violate this Law shall be educated and trained, or
rehabilitated or shall be punisned according to laws and regulations of the Lao Peoples’ Democratic
Republic or 2 case by case basis according to the seriousness of the offense.
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Chapter X
Iinal Provisions

Article 48. Implementation
The Government of the Lao People's Democratic Republic has the duty to issue detailed terms for the
implementation of this Law.

Article 49. Effectiveness

This Law shall be effective 90 days from the date that the President of the Lao People’'s Democratic
Republic issues a Decree promulgating it. Terms and regulations which conflict with this Law are hereby
canceled.

Vientiane, 11/10/1996

President of the national Assembly

[seul of the President of the National Assembly/
[signature]

Samane Vignaket
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Lao People's Democratic Repubhc
Peace Independence Democracy Unity Prosperity

No 33/PDR

EXECUTIVE DECREE
of the
PRESIDENT
of the
LAO PEOPLE'S DEMOCRATIC REPUBLIC

On the protiudgarion of the Land Law

¢« Pursuant to Section V, Article 53, clause 1 of the Constitution of the Lao People’s
Democratic Republic,

+ Based on the Resolution of the 10" ordinary session of the National Assembly, lir@
Congress on the adoption of the Land Law No 01-87/NA, dated 12 Apnl 1997.

¢ Based upon the application of the Standing Committee of the National Assembly, No
13/SC, dated 7 May 1997.

The President of the
Lao People's Denmocraric Republic

decrees
Article 1: The promulgation of the Land Law.
Article 2: This Executive Decree 1s effective form the day it 1s signed

Vientiane, 31 May 1997

iseal nf the Presidesn of ihe Lao People s Devioratic s
(gnatrey
Nouhak Phomsavan



Unofficral Translation

Noi intendad fo1 Funinet Distnbution of Sale L o B Page 1 o_f&
Lao People s Democratic Republic
Peace (ndependence Democracy Unity Prosperity
National Assembly No. 01/97/NA

Date: 12/4/97
THE LAND LAW

PARTJ

General Provisions
Article 1. Function of the Land Law

The fui.ction of the Land Law is to establish a regime for the productive admmnistration,
preservation and use of land which is 2 national resource to meet its objectives and
according to laws and regulations, coniributing to increased national socic-economic
development including protection environment and water terntones of the Lao People's
Democratic Republic.

Article 2. Lao PDR Land

Land of the Lao People’s Democratic Republic is the area of land which is located within the
territory of the Lao PDR, comprised of the land's surface, subjacent land, mountains and
chiffs, islands. including land under water, territorial waters and territorial airspace.

Lao PDR land is a principal national resource which provides a residence and livelihood for
Lao citizens, s an important vehicle for production, socio-economic development and
national peace and security.

Article 3. Land Ownership

Lao PDR land is the property of the national community as provided in Article 15 of the
Constitution for whom the State 1s the uniform central administrative representative
throughout the country, and individuals, families, and various organizations: economic
organizations, armed forces, state organizations, poltical organizations, and the public are
assigned to productively use [thal land] and resident aliens, stateless persons, and foreign
persons are allowed to lease [that land).

Individuals or organizations may not treat land as tradable commodity.

Article 4. Promotion of Land Development

The State promotes (and development by 1ssuing policies. methodologies. and measures:
education and training and the establishment of a fund for the preservation and improvement

of land {or ever increasing quality and abundance.

Article 5. Protection of the Rights and Benefits of Those Who Have Received the
Right to Use Land

The State productively protects the legal rights and benefits of those who have received the
right to use land; [they shall enjoy} normal peaceful and long-term land use, while also
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guaranleeing the nghts to preserve, the right to use, the right to receive benefits, the nght to
transfer and the right to succeed to [land)

Article 6. Preservation of Land and the Environment

Ingividuals and organizations have the duty to preserve {and in a good condition, without
erosior: sinking. degrading, preserve the condition of the land to be suitable for each type of
fand. [and to] not diminish the area of each type of land without approval

Article 7. Prohibition on Squatting

llegal squatting occurring before or after the promulgation of the Constitution is hereby
cancelled.

From the promulgation of this Law, any individual or organization seeking to use land must
have received approval from the State.

PART I
Land Admupnstraton and Land Registration
Chapter |
Land Admmistration

Article 8. Land Administration

The State uniformly and centrally admnisters land throughout the country of which the
Government assigns administration to relevant ministries the Ministry of Agriculture and
Forestry, the Ministry of Industry and Handicrafts, the Ministry of Communications,
Transportation, Posts. and Construction, the Ministry of Information and Culture. the
Ministry of Defense the Ministry of Interior with the Ministry of Finance assigned as the
central administrative [authorty with the right to) register land, issue land litles, lease out
land according to the National Socio-Economic Development Plan and to directly administer
construction land.

Article 9. Duties in Land Administration
Principle duties in land administration are as follows:

Survey and allocate land:

Central land planning;

Measure and evaluate land quaity,
Allocate land areas;

Categorize land types;

Draft a land master plan,

Draft a land use plan;

Inspect and pass [adopt] land use plans:
Land registry (statistics});

Make a land registration book;
Determine land values;

Assign the right to use land,

Issue land titles;

Transfer, tease out;

© N OB N~
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15, Inspec! {and.
16 Withdraw or retransfer land [back to the Start].
17 Resolve land disputes.

Article 10. Land Surveying and Allocation

The Government establishes specific commitlees for the survey and aliocation of land, land
inspection and collection of data to divide land Into areas and types and drafts a country-
wide general plan, and thereafter assigns such to the relevant sector for administration and
to the local administrative authority for administration.

Article 11, Dividing Land into Areas and Types
Land throughout the entire country is divided into areas and types as follows.

1. Division of areas:
¢« plains areas which are compnsed of:
s urban areas,
e remote areas;
s special economic zones:

» plateau areas which are comprised of
e urban areas,
s+ remote areas;
*  Special econoMIC ZoNes,

» mountainous areas which are comprised of:
» urban areas;
» remote areas:
¢ special economic zones.

2 Ouwision of types:
e agricultural land,
s forestry land;
e construction land,
¢« Industral lang;
« communications land,
» cultural land.
« national defense land. public peace and order;
¢ land in water areas.

Article 12. Determination of the Scope of Each Type of Land

The Government allocates and divides the area of each type of land throughout the country
and supmits such to the National Assembly for consideration and adoption.

Local administrative authorities shall determine the area of different types of lang within their
scope of authority in compliance with determiralions of the area of lypes of land that the
State has 1ssued and thereafter submits such to the next higher level authorities above it for
consideration and adoption.
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Article 13. Land Leases

The State shafl authorize Lao citizens to take icases on land not to exceed thirty (30) years
and [such leases) may be extended on a case by case basis

For leases of the rnight to use developed iand between Lao citizens. [such lease] shall not
exceed twenty (20} years and may be extended on a3 case by case basis according to
approval from the district administrative authonties wnere that jand I1s located.

The actual land lease period shall be subjec! to the features and the size of acuvities which
will use such land

Article 14, Changing Land Type

Changing one type of {and {o anothar type of land may be undertaken provided that it 1s seen
necessary to use that land for another purpose [and there shall be| no adverse effect on the
environment or ypon the public and [such change] must first h ave been authorized by a
relevant administrative agency

Chapter 2

Article 15, Agricultural Land

Agricufture land 1s land which has been so determined for use in planting, animal husbandry.
and agricultural experimentation inciuding irngation land

Article 16. Administration of Agricuitural Land

The Ministry of Agriculture and Forestry administers agricultural land, determines types of
agncuitural land, researches and issues regulations for the administration, preservation,
development and use of such types of land. and thereafter submits. [those regulations] to the
Government for constderation and adoption

Article 17. Determination of the Scope of the Right to Use Agricultural Land

The State authorizes individuals and families to use agricuitural land (in 8 manner which 13]
proper n accordance with the allocation plan, [contempiated] objectives for long term

productive use according to the following amounts

- those growing rice and rassing aquatic animals 1in an amount not to exceed one (1)
hectare per one laborer in a famity

« those conducting Industrial farming [perenniat plants] and seasonal vegetable
Larming N an amount not 1o exceed three (3) hectares per laborer in a family

« fruit orchards in amount not to exceed three (3) hectares per laborer in a family

» those who use defoliated land or other type of forests to plant grass for livestock In
an amount not to exceed fifteen (15) hectares per one laborer in a family.
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In approving agricuitural {and area for the person so using the land. the State will consider
such on a case by basis by reference to the features. size. actual capacity to produce
conditions and local agriculturat land allocation plans.

One iaborer can receive the right to use many types of agncuitural land If the concerned
individu.al has the conditions and actual ability to produce.

if anyone seeks to use more types of agricultural land than the proportion that person has
received the nght to use. they may apply to lease land from the State.

Regarding approval for an area of agricultural land upon which production will take place.
reference shall be made to the actual capacity of that organization.

Articie 18.  Grant of the Right to Use Agricultural Land

The district administrative authority considers, decides and assigns the right 1o use
agricultural fand under its authority to individuals and organizations for their use by issuing a
land certificate [to them]. This land certificate shall have a term of three (3) years. If within
that period of time, land is used in accorgance with [the stated] objectives and reguiations
and there is no objection claim. or such objection or claim has been resoived, then there will
be a right to request a fand title relative to & right to tong term use from the provincial,
prefeclural or special zone land admmistration office.

Chapter 3
Adprinisoration of Forest Lands

Article 19. Forest Lands

Forest \and area is all parcels of forest lands upon which there s forest coverage or land
upon which there is no forest coverage which the State determines is forest fand as provided
In the Forest Law.

Article 20. Administration of Forest Lands

The Mirustry of Agriculture and Forestry admiaisters forest fands and determines other types
of forestry land, researches and issues regulations for the administration, preservation,
development, and use of that type of land, including preservation of the environment and
thereafter submits such to the Government for consideration and adoption

Article 21. Determination of the Scope of the Right to Use Forest Land

The State authorizes individuals and famiies to use forest lands which has been defoliated
or degraded forests properly according to cbjectives [and] productive long term use In an
amount not to exceed three (3) hectares per one laborer in a famity. 1If anyone requires the
use of forest land n excess of {the above amounts] they shall have the night to request a
lease from the State.

For orgamzations, approval of forest land area for use shall be subject to the actual
production capacity
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Article 22.  Grant of the Right to Use Forest Land

The district administrative autherity coordinates with the viltage administrative authority as
the entity which considers and makes a decision to grant the right to use agricultural fand
within its administration to individuals and organizations to use by 1ssuing certificates. Land
certificates have a term of three (3) years If within that period of time, use has been In
accordance with laws and regulations, and there has been no objection or claim, or such
objection or claim has been resolved. there will be a right to request a land title reiative to the
righttoiong term use from the provincial. prefectural or special zone land a dministration
office.

Chapter 4

Adnunisirarion of Construction Land

Article 23. Construction Land

Construction land is land which has been determined to be used i bulding residences,
builldings, piants. factories. offices. organizations, (and] public places.

Article 24. Administration of Construction Land

The Ministry of Finance administers construction land. researches and i1ssues reguiations
regarding the a dministration, preservation. development and use of that type ofland and
thereafter submits such to the Government for consideration and adoption.

Article 25.  Types of Construction Land
Construction land is divided into the following types:

« Construction land for public use,

« Construction tand for residences:

« Construction land for factories and plants,
» Construction land for office, bureaus

Construction land for public use is land used for the common benefit such as: parks,
schools. hospitals. markets, playgrounds, athletics fields, etc., which are used by the public.

Construction tand for residences s land used for building residences for all people and
families.

Construction land for factones and plants 1s land used for industrial production and
processing

Construction land for offices and bureaus 1s land used for the purpose of bullding offices and
bureaus of the State, enterprises, embassies or international organizations

Allocation of construction land must adhere to a city plan ang according to the proportion of
each type of construction land as pre-determined
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Article 26. Regulations for Construction Land Use

The State must reserve construction land for pubhc use to serve the public interest. If there
1s a change to the purpose of the use of that land, it must be similarly used for the common
good and must have received approval from the relevant agency

The use of construction land cannot prejudice the interests of others and must ensure
rrefutable actual circumstances  Bullding m ust receive approvat from the town ptanning
agency and must strictly adhere to town planning regulations, have received approval from
relevant authorized agencies, ensure complete technical standards while also guaranteeing
the conditions of the environment.

Articie 27. Determination of the Scope of the Right to Use Construction Land

The State authorizes Individuals and familes to use construction land consistent with
objectives, for peaceful, long term and proguctive use in an amount not exceeding eight
hundred (800) square metres per each person in a family If anyone requires the use of
more construction land they shall be entitled to lease {more] from the State

For organizations, approval to use construction land area shall be subject to the actual use
capacity

Chapter S

Admpnsoation or ndusiriad fand

Article 28. Industrial Land

industrial land is the area or the region of land that the State determines as the location of 3
plant. factory. industrial cooperative. ndustrial scientific technology research center, a water
recycling plant, an industrial waste disposal area, a power source, and electrical
transmission night of way, a power or gas pipe right of way a municipal water pipe. a mining
area and other land used for an industrial purpose.

Article 29. Administration of Industrial Land

The Ministry of Industry and Handicrafts administers imdustral land, reseaiches and 1ssues
reguiations regarding the administration, preservation, development and use of that type of
land, including preservation of the environment and thereafter submits such to the
Gavernment for consideration and adoption

For the administration of lang which is an electrical transmission hne right of way, a power or
gas pipetine right of way. a municipal water pipe, there shall pe coordination with
telecommumcation and transportation division and other relevant divisions.

Article 30. Regulations for Industrial Land Use

Individuals and organizations who use wndustrial land must adhere to the following
conditions

1 Received approval from the industry and handicrafts division;
2. Received approval from the cily planning agency:
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3. Does not create damage to others. the public, or the environment.
4 Repalr the surface and rehabilitate the land to return jthe land]j to its orginal condition
after use has ceased for mining land

Chapter 6

Administration vp Communicattons Land

Article 31. Communications Land

Communications land is tand used for roads, curbs, carals bridge sites. telephone line
rights of way. locations of communications stations inciuding air fields. boat docks [ports).
goods and passenger transportation vehicle stations, tunnels, railways, location of
transportation warefiouses and other land used in communications and transportation works.

Article 32. Administration of Communication Land

The Ministry of Communicaton Transportation Posts and Construction administers
communication land, researches and issues regulations regarding the adminsstration,
preservation, development and use and maintenance of that type of land and thereafter
submits such to the Government for consideration and adoption.

Articie 33. Communication Land Use

Communication tand use must properly adhere to specific regulations 1ssued by the relevant
anency

Chapiler 7
Advnstration of Culivral Land

Article 34. Cultural Land

Cultural land is a Jocation of cultural heritage related 0 historical vestiges, ancient articles
venerable items. temples, the natural panorama, culturat constructions and other locations
that the state determines as cultural and tourism land.

Article 35. Administration of Culturaf Land

The Mimistry of Information and Culture admunisters cuitural land throughout the country,
researches and issues regulations regarding the administration, preservation, development
and use of that type of land. and thereafter submits such to the Government for

consideration and adoption.

individuals or organizations who use cultural land must adhere to regulations regarding the
admin«~'~gtion use and preservation of cultural land

Chagter 8

Article 36.  Land [involved in] National Defense and Public Order Lands
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Land [involved in} national peace and secunty land is land used in national peace and
security works' military bases. offices and organs residences, schools and army and police
training fields, large artillery fields, an fields and army boat docks. warehouses, hospitals.
plants. factories, army and police rest and relaxation areas and other land used in national
defense and public order works.

Article 37.  Administration of Lands [involved in] National Defense and Public Order

The Ministry of Defense and the Ministry of Intenor administer | and [involved 1n] national
defense and public order, research and issue regulations regarding the administration,
preservation, development and use of that type of land. and thereafter submits such to the
Government for consideration and adoption

Article 38.  Use of Other Types of L and in the P rotection of National P eace and
Security

When necessary. the armed forces for the protection of national defense and public order
may use other types of land whether belonging to an individual or organization in national
defense and public order activities by Government agreement.

After the period of necessity is over to use the jand. such iand must be returned to its original
owner If such use caused damage o the person who has received the night to use the
developed land. there should be consideration of reasonable compensation for such
damage.

Chapter 9

Admistration of Land i VWater dreas

Article 39. Land in Water Areas

Land in water areas Is land which 1s under water or is in the area surrounding a source of
water under water {and. 1and surrounding a water source, land adjoining water. land in the
middle of water, and land newly emerged. land where water has receded or land arising from
the modification or the diversion of a water course

Article 40. Administration of Land in Water Areas

The Ministry of Agriculture and Forestry administers {and in water areas, researches and
issues regulations regarding the administration, preservation, development and use of that
type of land in coordination with the administrative authorities where thal land is located in a

area of water, and thereafter submits such to the Government for consideration and
adophon.

Article 41. Regulations of the Use of Land in Water Areas
Use of land in water areas must ensure the following conditions.

1 That there is no erosion;
2. That there is no interference with water flow;
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That the water does not become shallow or flood:;

There 1s no poliution which is toxic to the water sources;

That here is no logging and destruction of forests in water source areas:

That there 1s no excavation of peat and resiricted soils, if necessary there must be
approval from the relevant agency

O & W

Article 42. Use of Land in Water Areas

Village administrative authorities where the iand in a water area is located shai! research and
submit to the district administrative authoriies relative to the transfer of such lands to
individuals or organizations to preserve and use [of such land) as appropriate

If that iand located in a waler area happens to come under the scope of an ndividual or
organization’s right to use, if the agency admmistering water and water resources [congducts
an inspection] and lhe Science, Technology and Environment Organization nspecls and
sees that such land use has no adverse impact on that land area, that land shall come under
the use right of that individual or organization from thence forward.

Chapter 10

Article 43.  Land Registration

Land registration is the recording of information into a Land Registration Book: name and
surname of the husband and wife who have received the right to use land. the type of land,
extent and area of the land, acquisition and location of the fand, into the Land Registration
Book

Land registration is the certification of the right to use land legally for individual or
organizations, to avoid falsification of the right to sue land, to facilitate the uniform
administration and protection of land throughout the country.

Article 44, forms of Land Registration

There are two (2) forms of land registration. 1 e

¢ The systematic registration of land,
+ The registration of land by request.

Systematic land registration is the registration of land without request, is done systematically
In an area necessitated by the allocation and division ot areas and types of lang for
administration.

The registration of land by request is the registration of land which is done according to an
individual's or an organization's request for a certification relative to the night to use its land.

Article 45. Requests to Register Land
Indwviduals or organizations seeking to register land must file a request to register with the

provincial, prefectural, or special zone office of iand administration via the village
adminis'rative authorities and the district land administration unit.
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Land registration requests are comprised of

1. Certificate of land acquisition succession [inhentance]. transfer, and land
certificate if the land 1s agnicultural or forestry land,

2. Certificate of transaction history of the land.

3. Certificate of Land Guarantee from the onginal Land Owner or the administrative
authority where the land is located:

4 Other necessary documents.

Article 46. Inspection of the Application Requesting Land Registration

When the application dossier requesting land registration reaches the district land
administration unit, that ungt must inspect the correctness [of the application] against the
truth and the law by coordinating with the vilage administrative authorities where that land 1s
located

After it 1s seen that the information 1s correct according to the truth and taws, civil servants
surveyors from the und will conduct a measuring and make a land plat attached to the
application documents to submit to the provincial, prefecturat, or special zone land
adminiziration office for consideration and registration

Article 47.  Land Registration Book
The Land Registration Book is a book used to record in numerical order the registration of
land in the Land Registration Book the first page of which s signed and sealed by the

Minister of Finance with running numbers and a seal on each page.

The Land Registration Book must have the following main contents:

1. Name and surname of individuals or organizations who have received the
nght to use land:

2. The day. month. year of birth. nationality, prefession, present address;

3. Name of father and mother of the person who has received the nght to use
tand,

4 Number of land title,

5 Number of the specific plat;

6 Regon. area and boundaries of the iana:

7 Land plat

Article 48. Land Certificate

Land Certificates are official documents which certify the nght to lemporanly use and
possess agricultural or forest land which the district administrative authorities issue to
individuals or organizations who have the right to use and posses that land.

Individuals and organizations who have received Land Certificates are entitied to succeed to
the time remarming on such certificate, but are not entitled to transfer such use it as a captal
[contributed for) shareholding. charge it over as secunty, or lease it oul.
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Article 49. Land Titles

A Land Title is the sole evidentiary document relative to the perrnanent right to use land of
which o.ily one (1) copy is taken from the L.and Tille book for hand over to the land owner
[for him] to hold as long term evidence unti there Is a change according to conditions as
provided for by faw

Before issuing a Land Title. the refevant agency must make a declaration at the office of land
administration. the district administrative o ffice. the village a dministrative office, the place
where the land 1s located 1ssues a notice through the Stale mass media. publish n the
newspaper and deciare by radio broadcasts for 90 days for publhic notice from the date of
signing that declaration. {f within that period. there 1s no objection [to such land holding] of
that o bjection has b een resolved. then a land Title will be issued to the person who has
received the nght to use land.

Articie 50. Issuance of Copies of Land Titles (Substitutes for Titles)

In the case that Land Titles are lost or is destroyed. the provincial, prefectural or special
zone l2nd administrative office shall 1ssue a copy of the Land Titie to the individual or
organization so requesting 1.

If the Land Title which is so lost or destroved has feft no trace of evidence substantating that
it is that reievant Land Title, before 1ssuance of a copy of that Land Title, there must first be a
decision of the local people’s courts where that iand is iocated.

lssuance of Land Title copies n all cases must be declared to the public in thirty (30) days in
advance according to the regulations as provided for in Article 49 above.

Article 51. Registration of Legal Acts Relative to Land

The registration of fegal acts relative to land 1s the recording of all activities refative to the
changes in the right to use land: transfers, {use of tand as] security [for loans] into the
Registration Book of Legal Acts at the district land administration work unit as assigned by
the land administration office of the province, prefecture or special zone for momtoring the
circurmstances of changes to that land

PARE TIY
Rights and Obligations of Those Using Land
Chapter )
Riohts and Qbliganions of Lao Citizens relative (¢ Land

Article 52. Receipt of the Right to Use Land
individuals or organizations will receive the nght to use land based upon any of the following’
1 State grant,

2. Transfer;
3 Inhentance;
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Article 53. Rights of Those Using Land
Those who have received the right to use land have rights as follows:

» Right to protect and preserve land:

¢ Right to use lang;

+ Right to receive the fruits from the land,
+ Right to transfer the rnight to use land,

« Right to succeed to the right to use land.

Article 54. Right to Protect and Preserve Land

The nght to protect and preserve land I1s a rnght granted by the State to indwviduals or
organization to protect the land for use for a defintte objective.

Article 55. Right to Use Land

The right to use fand is the right to use land for a purpose according to the State allocation
plant tc meet the needs of the person who has received the right to use land.

Article 56.  Right to Receive Fruits of the Land

The right to receive fruits of developed land is the nght to reap the fruits of land befonging to
one who has received the right to use: from leasing the land. from contributing it as capital,
and using the developed land as [loan] security.

Article 57.  Right to Transfer the Right to Use Land

The right to transfer the nght to use land is the right to grant the use and excluswity of the
right to use land to another person Only land that has been specifically developed to
improve its productivity may be transferred

Article 58. Right to Succeed to the Right to Use Land

Succeeding to the right to use developed land is the right of one's child, niece. nephew,
grandchild. parents or close relatives to succeed to the right to use after the person who had
received the right to use fand has died.

Those succeeding to an inheritance of developed land have the rght to use the land
received [as a result of such] succession, and even If the area of such land so received from
such succession added to the 'and being used exceeds the proportion of the type of land
provided for by the law, land tax must be pad on the portion in excess of the usual
proportion.

Article 59.  Rights of State and Political and Socio-Economic Organizations
State, political, and socio-economic organizations that have been granted land to use and
protect only have the right lo possess, use, and protect and preserve that land. bul do not

have the night to transfer, lease out, be share capital. or charge over as security [for loans]
whatscever
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Article 60. Obligations of Land Users
Those who use land have the foliowing obligations-
1. Use the land correctly In accordance with objectives:

To not cause injury to the condition of the land, to not cause adverse impacts upon
the natural or social environment;

3. To not violate rights and interests of others;
4. Adhere to irrefutable circumstances as provided for in the laws;
5. Adhere to land-related obligations as follows: land tax, taxes from transfers and

assignments. income taxes from leases, inhentance taxes, fees for transfer to
names, fees for registration of legal acts relative to land, other fees according to
[relevant] time periods {for performance of such obligations],

6 Completely adhere to other regufations regarding land.

Article 61. Irrefutable Circumstances

Individuals or organizations who are enciosed by another's tand without road access are
entitted to request a right of way from the person who has received the right to use land who
s closest to a road. The person who has receved the right to use land who is so requested
must allow a right to way where he views appropriate and has the nght to request
compensation for damage to his crops, items built upon the land, or developments where
that right of way will cross over.

(n the case of laying electricity lines, telephone lines, digging of canals, laying of water pipes
or municipal water pipes, etc., across the land of a person who has received the right to use
land which causes damage to trees, crops, or items built [on the land] or causes damage,
that individual has the right to request damages arising from that act. If the person giving the
right of way has already received a benefit, then no further damages shall be caiculated {as
owing to him], except if those damages are substantial. In that case, a reasonable damages
calculation shall be made.

Article 62.  Loss of Right to Use Land

A pers. who has received the right to use land will iose that right in the following cases’
Use of State granted land inconsistent with [its contemplated] purpose;
Continuous failure 10 pay land tax for three (3) years;

Failure to use land according to contract and the Land Law:
Those adjudicated by a court as having lost their rights.

ENGNOCI RN

Article 83.  Termination of Rights to Use Land
The right of an individual or organization to use land shall terminate as foliows-

1. Voluntary forfeiture of the right to use land;
2. State takes the land back for use in the public interest.
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Chapter 2

Leasmg fand

Article 64. The Right of Resident Aliens, Stateiess Persons and Foreign Persons to
Lease Land

Resident aliens, stateless persons, foreign persons and therr organizations of those persons
and foreign persons investing and conducting other legal actvities can lease land from the
State.

Resident allens and stateless persons and their organizations who require the iease of
developed land from Lao citizens must first receive approval from the provinciai or
prefectural, or special zone administration authorities where that 1and is located. Foreign
persons and their organizations who reguire the lease of developed land from Lao ciizens
must receive approval from the provimcial. prefectural or special zone administrative
authorities where that land is located and they must submit such to the Ministry of Finance
for approval

Article 65. Lease Terms

Terms of land lease from the State to resident aliens. stateless persons and their
organizations shall be subject to the characteristics. size, and conditions of the activities, but
at most shall not exceed thirty {30) years and may be extendeda on a case nDy case basis by
Government approval.

Terms of leases for developed land by resident aliens. stateless persons and iheir
organizations from Lao citizens shall not exceed a maximum of twenty (20) years and may
be extended on a case by case basis by approval from the provincial, prefectural or special
zone administrative authorities where the land 1s located For foreign persons and their
organizations. the provincial, prefectural or special zone administrative authorities where the
land 15 focated must subrmit such to the Miaistry of Finance for approval.

For foreign persons who invest in the Lao PDR. the lease term shall be subject to the
features. size and conditions of the activity or project, but shall not exceed a maximum of
fifty (50) years and can be extended on a case by case basis according to Government
agreement

For special economic zones. the maximum lease term shall not exceed seventy-five (79)
years and may be extended on a case by case basis by approval from the National
Agsembly

For leases of land which have an area larger than ten thousand (10.000) hectares or more
there must be similar approvat from the National Assembly.

The determination of actual lease terms shali be subject to the features size and conditions
of each achvity

For embassies or international orgamizations which need to use land in the Lao PDR, they
may lease exchange or transter by agreement between the Government of the Lao PDR
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and the Government of the retevant country. In such cases, the lease term shall not exceed
ninety-nine (99) years.

Article 66. Obligations relative to Leases of Land by Resident Aliens, Stateless
Persons and Foreign Persons and Their Organizations

Obligations relative to leases of and by resident aliens, stateless persons, foreign persons
and their organizations shall be performed as follows

1 Use land properly in accordance with objectives:

Do not create damage to the quality of the Iand, do not create adverse effects upon
the natural or social environment;

Do not violate the rights and interests of others,

Adhere to irrefutable circumstances as provided for in the law,

Pay land lease and other fand-related fees,

Completely adhere to other regulations regarding land.

N

SRS

Chapter 3
Damages Compensation

Article 67.  Causes of Damages Compensation

There are three (3) types of causes of damage compensation as follows:

1. Causing damage due to a violation of laws and regulations;
. Causing damage from irrefutable circumstances:
3. Causing damage form the retransfer of land {by the State].

Article 68. Compensation for Damage Due to Violation of Laws and Regulations

Individuals or organizations who use land that cause damage to others or to the public due
to a violation of laws and regulations must make compensation for damages w hich arise
from their acts. In case of violations which cause serious damage, a court must render a
decision according to the laws.

Article 69. Compensation for Damages from Irrefutable Circumstances

Individuals or organizations who have received the right to use iand due to irrefutable
circumstances of others who have reserved a right of way or a water ditch for itseif which
causes the crops, constructed items of others or of the public to be damaged, that individual
and organization must make reasonable compensation for that damage.

Article 70.  Compensation for Damages Arising From the Retransfer of Land [Back
to the State]

When it is necessary to use an individual's or and organization’s land for the public interest.
the State or the cooperative must make appropriate compensation for damages to the
person who has had their land transferred [away from them and] back (o the State].
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To ensure compensation in the retransfer of land [back to the State] there shall be reserved
land in the proportion of five (5%) percent of the total land of the willage district, province,
prefecture or special zone.

Article 71. Determination of Damages

In determiming damages. there must be committee comprise of representative of interested
parties for an assessment to determine the value of the damages.

Chapter 4
Land ot Adminsorative Authoriires have Granted she Righs to Use to the People diormyg the

Struvole tor Liberation and Land of those Who Abandoned the Cownnry and Fled Abroad

Articie 72.  Land that Administrative Authorities have Granted the Right to Use to
the People during the Struggle for Liberation

The State does not acknowledge the claim for the return of land that administrative
authorities have granted the right to use to the people during the period of the struggle for
liberation.

Article 73.  Land of those Who Left their Homes during the Period of the Struggle
for Liberation

The State does not acknowledge claims for the return of land that the owner has abandoned
In their homes during the period of the struggle for liberation.

Article 74. Land Granted as Common Property

The State does not acknowledge cltaims for the return of land of individuals and
organizations who transferred their fands as common property either during the period of the
struggle for liberation or during the present.

Articte 75. Land of those who Fled Abroad

The State does not acknowledge claims for the return of land by those who have fied
abroad.

PART IV
Land Use Inspection

Article 76. Land Use Inspection

Land use inspection is the monitoring and observation of activities of the administration,
preservation, development and use of land by individuals and organizations for compliance
to objectives and laws and regulations [to ensure] productivity [of land use]

Article 77. Land Use Inspection Agency

The insnection of each type of land use for compliance with objectives and laws and

regulations 1s the duty and responsibility of the agency administenng the relevant type of
iand as provided for in Article 8 of this Law
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The Ministry of Finance inspects land grants. land leases and land registrations.
Article 78. Rights and Duties of Land Use Inspection Agency
Agencies inspecting land use have the following rights and duties

1. Demand necessary documents relative to inspection from individuais or
organizations:

2. Inspect the location of the land;

3. Give guidance to land users;

9. Order a suspension or a temporary cessation of actwities relative to improper

land use;

5 Apply to relevant agencies to consider withdrawal of land use rights;

0. Exercise other rights and duties relative to the inspection of land use.
PART V

Rexolution of Land Issues. Policies toward those who are Productive and Measure against

Offenders

Article 79. Resolution of Land Issues which are of an Administrative Nature

Resolution of land issues which are of an administrative nature: unauthorized land use, use
of land not in compliance with objectives, failure to use land according to a time schedule
after having received the land, failure to pay fand taxes, duties, or fees according o
regulations as provided and other land issues which are of an administrative nature. the
relevant land administration agency in coordination with the administrative authorities at its
level where the land is located will resolve {such issues].

If the concerned land user is dissatisfied with the resolution. they shall have the right to
submit such to the next higher level authonty for resolution.

Article 80. Resolution of Land-Related Issues which are of a Civil Nature

The pecople's courts shall consider and 1ssue decisions pursuant to legal proceedings
regarding disputes relative to land which are of a civil nature’ inheritance of developed lang,
transfer of the right to use and other civil contracts relative to land.

in the resolution of disputes relative to land which are of a civil character, the administrative
authority where that land is located shall first conduct mediation. If no agreement can be
reached a suit may be lodged with the people's courts for a decision according to the law.
Article 81.  Policies towards those who are Productive

Individuals or organizations who legally use land, effectively protect, preserve and
productively develop land shall receive commendations, shall receive facilities in leasing
additional land or in sub-leases and other policies which the Government shall determine.
Article 82. Measures against Offenders

Individuals or organizations that use, protect. preserve and develop and who violate the
laws and regulations, cause damage to the public. the environment, property, health or the
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ilves of others shall be fined or cnminally purished according to the seriousness of the case
including compensating for the damages which it caused to arise.

In addition to the major penalties referred to above, offenders may be additionally punished:
have their Land Certificates. Land Titles, or other permits relative to the right to use fand
withdrawn.

Article 83. Criminal Measures

In the performance of works relative to land. individuals who violate the faws and regulations-
abuse of titte and position, abuse of authority, accepting bribes, falsifying documents.
improperly issuing land documents for personal benefit, causing damage to the interests of
the State. cooperatives or other individuals, shall be disciplined or shall be criminally
punished according to the seriousness of the case while aiso having to compensate for
damages which one creates

PART VI

Article 84.  Implementation

After the promulgation of this Land Law, the Government of the Lao People’'s Democratic
Republic shall have the duty to 1ssue detailed regulations for the implementation of this Law
and to conduct systematic mspections relative to tand throughout the ¢ ountry s pecifically
relative to inspections of the acquisition of the right to use 1and. the size of the land, and land
use

Articte 85.  Term for Resolution [of Problems Relative to] Land

Lao citizens who properly and legally held land previously but who have an area of land in
excess of what the Lang Law provides must adjust [their holdings] to comply with the Land
Law within a period of three (3) years from the date of the promulgation of this Law onwards
Beyond this date, concerned individuals shatl no longer have rights to use such excess land.
Should [those Individuals] seek to continue {their] use, they shall have prionty In requesting a
lease from the State.

After the promulgation of this Law, those hotding land in excess of the proportion provided
for by the law because the members of their families have changed must stll properly
adhere to the land ratios within a period of three (3) years from the date that their family
membership has changed.

For resident aliens. stateless persons. and foreign persons and their organizations who had
previously held land. they must adjust [their holdings] i compliance with the provisions of
this Law within a period of three (3) years from the date this Law is promulgated onwards.
Beyond this period, concerned parties shalf lose their rights to use such tand  If they want to
continue therr use. they shall receive priority from the State In their requests to lease the land
that they had been using.

For embassies and international organizations. the Government will agree [to such use
specifically).
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Article 86. Effectiveness

This Land Law is effective from the date that the President of the Lao People’'s Democratic
Republic issues an Executive Decree promulgating it.

This Land Law supersedes provisional regulations no 22/CM dated 21 March 1989 regarding
the Administration and Use of Agricultural Land in the Lao PDR, Decree No. 129/PM dated
18 November 1979 regarding Land and Houses of Adjudicated Counter Revolutionaries.
Those Who Fled and Seminarians, and Decree 99/PM, dated 19 December 1992 regarding
Land. (and] all other terms and provisions that conflict with this Law are hereby repealed.

Vientiane, date 12/4/1897

President of the National Assembly
(seal of the President of the National Assembly)
{signature)

Samane Vignaket
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4.9. Provincial Declaration 3/BSP (8/12/00)

Establishment of the Nam Chad-Nam
Phan, Bolikhamsat Provincial Protected
Area



lLao People's Democratic Republic
Peace Independence Democracy Uniry Prosperity

Bolikhamsay Province No. 03/BSP

NOTICL
ON THIE LSTABLISHMENT OF THE
NAMCHAT - NAMPAN AREA
INTO AN NBCA IN KHAMKEUT DISTRICT,
BOJLIKHAMSAY PROVINCE

* Pursuant to Chapter 5, Article 41 on the preservation of protected forests and Arucle 42
on the preservation of reserve forests of the Forest Law No. 01-96, dated 11/10/96,

*  Pursuant to proposal 0279/AS of the Province Agriculture & Forestry Service, dated
3/1/2001,

Duc to the encroachment and serious desuuction of forests in Bolikhamsay Province that
negatively affects the environment and climatic condinons, causing low water levels during
the dry season and sod erosion at high levels, and impacung on the wildlife habitat, thereby
entailing their gradual extinction,

Therefore, to ensure the sustainable management and preservarion of narural resources and
more spcciﬁc:tll_v of forests, aquatic and wild life, and the environment,

The Governor of Bolikhamsay Province declares:

Article 1. The establishment of the Namchat — Nampan NBCA covering an area of 37,600
hectares m Khamkeut Districr, Bolikhamsay Province, as a provinoce NBCA, within
the following coordinates:

" [rom laurude 104°55° to 103°12
*  From longitude 18°20° 1o 18°48’

Artcle 2. The water sources surtounding forests (protected forests) formerly dentified are
further confirnied.

Arucle 3. Measures and Restrictions within the NBCA’s area

. Restruted Zones
It 1s strictly prohibited o carry our any forestry and gathering activities or to access
these zones withour approval. Removal of any plant and anumal species 15 also
prohibited, unless when specially avthorized by the local administranve avthonties
and the Minisuy of Agriculture & lorestey only.

2. Management Zanes



These sones dre {orests or forest land aeighboring or adjacent to restricred zoves,
where the populaton ts authonzed o carrv out limuced explottanon ot wood, forest
produce gathering and hunting, which will be ser outn detatl under specitic rules o
ensure the restricted zones” efficient protection.

Arucle (AL orpanizauons, collecaves o mdividuals breaching thus nonce will be warned,
fined. the evidence will be seized o lewal proccedings mnduced according o the
nature of ~uch braach oa the charge of destroving the natonal coOmMMunIf’s
property

Arucke 5. The Agricaliure & Forestrv Service 1s enrrusted o claborate decisions, regulations
and oreasures for the management of this NBCA 1 coordmation and m unanimity
irh the disrret admunisrrative aurthonties [District Governor) to ensuge cffecnve
and effictent implementaton

Artcle 6. The Province Ngnculiure & Forestry Service, the Disaier Agriculture & Forestry
Orfiee and anthonties comcerned throughout dhe provinee shall exrend cooperaton
and coordination for the implementation and dizsemunation of this Notce among
el servants, the population and the administragve authortties ar all fevels for due
scknowledgment and understanding, for the purpose of providing assistance in the
~ustamable preservanon of this NBC \ as a precious hentage of Lao PDR.

Article 7. This Notgee 1s effective and binding from the dare 1615 signed.
Paksan, 8 December 2000

Deputy Governor of Bolikhamsay Provinee
1 |'longkhc)n RNHANPITOUBAN



Lao People's Democrate Republic
Peace Independence Democracy Uniry Prospenty

Bolikhanisay Province No. 0167 /AF.BSP
Agnculture & Forestry Service

DLCISION
OF THE PROVINCE AGRICULTURL
AND FORESTRY SERVICLE ON UHIS APPOINTMENT
OF OFFICERS IN CHARGT. OF NAMCHAT —
NAMPAN NBCA

Pursuant ro Notce 03/BSP of 8 December 2000 on the cstablishment of
province’s Namchat — Nampan NBCA m Khamkeut Distct, Bolikhamsay
Province,

Based on the examinatton and proposal of the Province Forestry Diviston,

To efficiendy mplement the spint of the above, the Bolikhamsay Province
Aguculture & Forestry Service decides to:

Aracle 1:
1.
2

o

-

\rucle 2

Appoint officers 1n charge of the Namchat -- Nampan NBCA as follows:

Mr. Keovongduan PHANTHANOUSY, Foresoy Division, as 'l eam Leader

Mr. Hatsadong CITANTHAVONGSA, Khamkeut District Forestry Sectuon, as
Deputy Team leader

Mr. Sommay, Khamkeut District Forestry Section, as member

Mr. Phone PHOMMACHAN, Khamkeut District Forestry Section, as member
Mr. Poun, Khamkeur District Forestry Section, as member

The hereby-appointed officers are entrusted to jointly organize the efficient

implementanon o fassigned tasks.

Arucle 3: This Deasion is ¢ffective from the date it1s signed.

Deputy Director, Agnculture & Forestry Scrvice
Maychon VANNASANKFAM



4.10. PMs DECREE 193 (29/12/2000)

Definition of the N'T2 watershed (the
NNT NPA, and 2 corridors), the NT2
reservolr, the resettlement area and the
resettlement forest.



{Uinolficta) Teanslation (19:1/20011)

i.a0 People’'s Democratic Republic
Peace Independence Democracy Unity Prosperity

Prime Mimister Office No.: 193/PM

P

Prime Minister Decree
on the establishment of the Nakai-Nam Theun NBCA
Corridor Areas, NT2 Project Reservoir Area, and Resetttement and
Forest Area for people affected by the Project

Reference is made to:

The Law on the Government of {.ao PDR No 01 NA_ dated March 8. 1995.

The TForestry Law No. 125/PO, dated November 02, 1996.

The Water and Water resource Law No.[26/NA_ dated 02 November 1996

The Environment Protection Law No.02 99 NA_dated April 3, 1999

The Project Development Agreemient on the development of the Nam Theun 2
Hydrocleetric Project between the Government of Lao PDR and Developers of the Nam
Theun 2 Hydroelectric Project. dated November 10, 1998

The letter of proposal of the Mimster of the Minustry of Agriculture and Forestry.
Na. 1570:MATF 2000, dated December 18, 2000.

G

&

The Prime Minister issues this Decree

Article 1: For the purposc of the mmplementation of the Nam Theun 2 Hvdroelectric
Project. this Decree determine the following man areas related {o the Project:

1.1 Nakai-Nam theun National Biodiversity Conservation Area (NBCA)

1 2 Comidor Area between the Nakai-Nam Theun National Biodiversity
Conservation Area and the Phou Hin Poun National Biodiversity
Congervation Area.

1.3 Corridor  Area between Nakai-Nam  Theun National  Brodiversiiy
Conservation Arca and the Phoun Hin Nam No National Biodiversity
Conservation Area,

| .4 Reservoir Area at the waler Full Supply Level of E1 338 for the purpose of
electricity generation. The other project arcas will be separately agreed
between the Government and Developers.

1.5 Resettiement Area and Forest Arca for the people directly affected by the
NT2 Project.



Article 2:

Article 3:

Article 4;

2.1 The determination of the boundaries 15 based on the map with a scale of
[:1000.000 by comparing (he latitudes and longiudes to the actual
geographic areas using the mountamns chaimn, streams. rivers, roads. the
lowest level or the highest level as references Lo enable the delaled survey
of the areas. the proper 1mplementation of the project, to facilitate the
acknowledgement and understanding of the local authorities, local cthnic
peoples to the areas boundanes and to receive good cooperation on the

implementation from the Jocal people.

2.2 The boundary and area provided m the article 1 of this decree are shown on
the attached map and document (o this Decree, which 1s a part of this

Decree.

Area and boundary of the Nakai-Nam Theun NBCA

Total area:

North:

East:

South:

West:

Arca and boundary of the corridor between the Nakai-Nam Theun NBCA and

353,200 ha
Area within Khammouane Province
Arca within Bolikhamxay Province

Longitude
Latiude
Longitude
Latitude
[ongitude
Latitude
i.ongitude
Latitude

326.130 ha
27.070 ha

First Point

105" 46" 00™:
17" 40" 20™;
105" 03" 39",
7810027,

the Phou Hin Poon NBCA (l.imestone NBCA).

Total area:

Area within Khammouane Province
Area within Bolikhamxay Province

North:

Fast:

South:

West:

73.860 ha

Longitude
Latitude
Longitude
[atitude
Longitude
l.atitudce
Longitude
Latitude

First Point
104" 48'45",
18' 04" 30";
1057 03" 15",
[ 7439 35",
105 03" 33™
1778110
104" 57 45"
i7'45" 50",

Second Point

105" 29" 21
(8 12" 07"
105" 46" 00"
17 40" 20"
105 03" 39"
175100027
105709 30"
18237 23"

Second Point

105" 03" 15"
1759 35"
105 03" 35"
175110
104' 57 45"
17" 45 50"
104’ 48" 45"
18' 04" 30"



Article 5:

Article 6:

Avrticle 7:

Article 8:

Area and boundary of the corndor between the Nakai-Nam Theun NBCA and

Phou Hin Nam No NBCA.

Total:

North:

East:

South:

West:

3,310 ha

Longitude
Latitude
Longitude
Latitude
Longitude
Latitude
Longiwude
Latitude

Area and boundary of the

Total area:

North:

East:

South:

West:

45,000 ha

Longitude
Latttude
Longitude
Latitude
Longitude
Latitude
Longitude
Latitude

Area and boundary of the

Total area:

North:

Fast:

South:

West:

20,800 ha

lL.ongitude
Latitude
Longiude
Latitude
Longitude
Latitude
Longitude
Latitude

First Point
105" 46" 00",
1740 20",
105" 46" 1 7™,
17 40" 00",
105" 45" 38":
1733 57",
105" 43" 09",
| 7' 34 33"

reservolr at L1 538

First Point
104" 56' 00";

[ 7' 58 00",
105" 05" 00™;
1753 00™,
(05" 21" 40":
[7°37" 35",
104" 39" 00",
1746 25";

Resetilement area

First Point
105703" 10"
17°50" 40",
105" 21" 40"
[ 7'37°35";
105" 24" 35";
1736 20"
104 59 00
17°46" 25",

Second Point
105'46' 17"
1740 00"
105745 38"
17" 35 57"
10543 09"
17 34" 33"
105'46' 00"
17" 40" 20"

Second Point
105" 05" 060"

1733 00"
105" 21" 40"
1737 35"
104" 59' 00"
17 46" 25"
104' 56' 00"
1758 00"

0459 00"
17" 46" 25"
LGS 03 10"
177 50" 40"

The main objectives of the corridors and all prohibition measures shall follow
article 3 and 4 of the Decree ] 64:PM dated 29/10/1993 on the establishment of

the NBCAs for the whole country.



Article 9:

Article 10:

Article 11:

Article 12:

The Resettlement Area will be the news settiement {or the resettlers and will
be allocaled to each fannjy for establishing its new house and will be given to
he resettlers (or sustainable uses m accordance to the laws

[he boundary of the reservoir at the water Full Supply Level of EI 538 15
deternuined for the purpose of proper reservowr clearing and removal of trees
hetore f1lling the reservorr to ensure water quahity and environment. and m the
arcas where there 15 difficulty i fevel deternunation and demarcanon of
Joggmg arcas. the test of the trees will be cul and removed from those areas
after MiHling the reservorr and when the actual inundated arca will be known.

The Mmistry of Agriculture and Forestry in collaboration with the local
Authorities and the Nam Theun 2 Project is hereby assigned to do the detailed
sun ey and clear demarcation on the actual ground and dissemimate this deeree
to government officials and cthnic peopie m order to make them understand
this Decree and implement thys strictly. and participate m the implementation

of the protection of forest m order to conserve torest for the future.

This Decree becomes effective on date of signing.

Vientiane, date 29 December 2000

Prime Mimster

Signature

Sisavath Keobounphanh



4.11. PMs DECREE 25 (26/2/2001)

Iistablishing the Nam Theun 2
Watershed Management and Protection
Authority



Prime Mintster

(Unofticial Translation)

LAO PEOPLE'S DEMOCRATIC REPUBLIC
Peace Independence Democracy Unity Prosperity

No.25PM

Decree of the Prime Minister
on the establishment and activities of the Nam Theun 2
Watershed Management and Protection Authority

Reference 1 made to:

- The Law on Government of Lao PDR No 01/96 dated March 8. 1995

- The Forestrv L.aw No. 125. PO dated November 2, 1996

- The Law on Water and Water Resources No. 126/NA dated November 2. 1996

- The Eovironment Protection Law of Fao PDR No. 02:99/NA dated Aptil 201999

- The Letter of Proposal of the Muustry of Agriculture and Forestry No. 1493:MAE.2000
dated November 27, 2000

The Nam Theun 2 Watershed Area (comprising the Nakai-Nam Theun National Biodiversity
Conservation Area. the Southern Cormidor and the Nam Theun Corridor as shown iy Annex 1) 15 a
consen «ion arca which 1s abundant i forest and vanous wildlite species inctudimg rare wildhfe
cpecies and wildlife species which are threatened with extmetion and besides s an area inhabited
by various cthnic population considered as mmdigenous peoples with tradiional and cultural

differentiation.

For the purpose of the conservauon and protection of the richness of the naturc and

constderable cultures i the area,

Article 1

the Prime Minister issues this Decree;

Chapter |

General Provisions
Definitions

The followmg words shall have these meanings in this Decree:

Authority mcans the Nam Thean 2 Watershed Management and Protection
Authonty estabhshed by this Decree.

Board or Board of Directors means the Board comprisimg members noninated
and appomted m accordance with Chapter [IL

Concession Agreement means the terms and conditions of the concession granted
to the developers for development. ownership and operation of the Nam Theun 2
Hydropower Project by the Govermment of Lao PDR w terms of an binding
agreement.



Fund meuans the tund established under Chapter VL

Implementing Agencies means the parties engaged oy the Authority o implenent
the Mapagement Plans and Operationa) Plans which may melude but are oot
Inuted 1o Stakehotders. non governmental orgamsations and pntate seelor

Management Plap means a strategic framework for management of the Nam
Theun 2 Watershed Arca, meludimy but not hinuted 1o the setomyg and planning
considerations of the Nam Theur 2 Watershed Area. pnnciples of managemert
and priores for the acunties designed to (urther the Objectives

Nakai Nam Theun NBCA mcans the Nakar Nam Theun National Brodiversity
Conservanon Area as defined in Decree Na, 193 PM

Nam Theun Corridor means the area as set out m Deevee Noo 193 PM dated 29
December 2000

Nam Theun 2 Hydropower Project or Project means the hydroclectric power
project constitutted by a dam the Nam Theun 2 Reservour, power stayon,
tansnussion svstem and associated mfrastructure i the arca adjacent to the
catchment area.

Nam Theun 2 Reserveir means the reservorr of the Nam Theun 2 Hydropower
Project.

Nam Theun 2 Watershed Arca means the area meludmg the Nakay Nam Theun
National Buodicersity Conservation Area. the Southern Cormidor and the Nam
Theun Corridor. as set out 1 Decree No. 193-PM dated 29 December 2000, such
area to be surveved and demarcated by the Mingsary or Agnculiure and Forestry i
accordunce with the classifications set oaC m Artecic 42 of the Forestry Law

[Note: A separate regulatosy aurhority oy anit v envisaged (0 be responstble for the Nam Theua 2
Reservoir. H owever if no such aurhority is established, it may he pecessary for rhe veservuir to be
Dectuded in the Nam Theun 2 W atershed area. and for its management w be undecraken by a separare
program of the duthoriry. This icsue vemains to be resolved separatel). |

Nominating Organisation has the meaning grven to that teom m Artiele 8(2),
NTEC raeans the Num Theun 2 Electriczty Consortium

NTECo means the company (o be established under Lao law to develop. own and
operate the Nam Theun 2 Hydropower Project durtng the concesston period fo;
that Project and sts officral pormutted assigns after the end ot the concession

perioad.

!.'\'(J./L-' Nefe

wicorporaied §

sneen i the Decree to NTECo " ~hondd be veplaced with 1t e o e compuny 1o be

Objectives meane the objectures speaified i Avticle 4

Operational Plan means a plan of operations or dctivites that the Authorty
proposes 1o coordmate or perant in or i yelation to the Nam Thean 2 Watershed
Area over a specsfic periad and prepared by the Authoriy i consultation with the
Stakeholders 1o further the Obiectives



Article 2

Article 3

Article 4

Article §

Secretary means the Secretary to the Board of Directors

Southern Corridor means the southem corcrdor as set out 1 Annex 1, such area
1o be surveved and demarcated by the Mpustry of Agrniculture and Forestry.

Stakeholders 11 (he Nam heun 2 Watershed Area include concerned Mimstries,
departments, provinesal. district and village authorines, mass orgamsations and
persons restding withsm the Nam Theun 2 Watershed Area and adjacent areas.

Establishment of the Authority

Ihere 15 established by this Decree an Authonry by the name of the Nam Theun 2
Wartershed Management and Protection Authority.

Status and purpose of the Authority

The Authomty 18 a special authonty of the Govermment of fao PDR.  The
Government of Lao PDR has authorised the developmient and operation of the
Nam T'heun 2 Hydropower Project in the area adjacent to the Nam Theun 2
Warershed Area. The Authonity 1s established as a vesult of that authortsauon
have responsibiitty for the management. development and protection of the Nam
Iheun 2 Watershed Area.

Objectives of the Authority
The Objectives of the Authonty are

I protection and rehamlitaton of forest cover m the Nam Theun 2 Watershed
Area to assure adequate water flows with low sedimentation to or away from
the Nam Theun 2 Reservonr.

2 conservation. mamtenance and promouon of mological diversity coupled with
the development of natonal park appropriate for tourssm and scientific
research:

3 building and strengthenig capaciiy of the Authorry and those Stakeholders
contnbutimg w maragement and implementation of the Authonty’s activities:

4 faoltauon of ymproved livelihoods for mhabnants ol the Nam Theun 2
Walershed Area by focussimg on poverty reduction through environmentaliy
sustainable development: and

4

prudent management and ¢ffective use of funds for the purpose of turthering
the above objectives.

Chapter 11
Functions and Powers of the Authority

Functions of the Authority

The functions of the Authority are:
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to coordinate and manage all acuvities designed to further the Objectives in
the Nam Theun 2 Watershed Area;

10 consult and plan with Stakeholders to prepare Management Plans and
Operatonal Plans:

1o prepare detatled annuai budgets based or the Management Plans and
Operauonal Plans:

to coordinate. facilitate. and. as necessary. tund implementatic  of the
Management and Operational Plang by [mplementing Agencres;

to recerve, disburce and account tar moneys paid to the Authority by N1'ECo
and other donors to further the Objectives.

to manage and control activities that may impact pon the Objectives by:

(a)y developmg rules und reguiations. systents of pernuts and hicences
E g 3 i
applicable in the Nam [heun 2 Watershed Area for activities which
mav impacl on the Objectives:

(by enforcmg and monitoring enlorcement of such rules and regulations.
systems of permuts and heences applhicable i the vam Theun 2
Watershed Area: and

(¢) momtoring implementatian of Managenient Plans and Operational
Plans:

to promole and support the carrying out of scienulic surveys. techmcal
research and data collection i the Nam Theun 2 Watershed Area:

o facilitate nuproved inebhoods for mhabitants of the Nam Thewn 2
Watershed Area by focussing on poverty reduction through environmentally
sustamable development: and

to perform such other activities conststent with the Objectives as may be
approved by the Board of Directors.



Article 6 Powers of the Authority

The Authority mav do all things that are necessary or convenient to be done for or
in connecton with the performance of its {unctrons and, 1 parucutar, may:

I haise with and coordinate Stakeholders and Implementing Agencies to furthe
the Objectives:

[N

cnler into contracts,

[PP]

acquire, hold and dispose of real or personal property;

4 accept gifts and donations of monceys and other property and to hold, mvest
and apply same to further the Objectives,

[#43

open and operate such bank accounts m 1ts name m l.ao PDR and off-shore to
recerve and disburse money received;

6 consider and permut. on such terms as the Board ol Directors considers
appropriate. any activites m the Nam Theun 2 Watershed Area which impact
on the Objectives. and

7 do anvthing merdental 1o any of its powers

Subject to the laws o f' [ ao PDR. the Authority bas power to perform any of s

tunchons wrthin oy outside Lao PDR and m cooperation with any Stakeholders or

any other person deemed appropriate by the Board of Directors.

The Authority’s powers as specified i this Article prevail over  local

admmustrative authority except 1n respect of national secunty and defence,

Chapter [11
The Board of Directors of the Authority
Article 7 Nature of the Authority
[he Authority.

1 has perpetual succession.

10

shall have a common seal: and
3 may sue and be sued m 11 name.
Article & Membership of the Board of Directors
1 The Board of Directors shall compnse:
1.1 The Minuster of the Muustry of Agriculture and Forestry (hairman

1.2 The Vice Governor of Khammouane Province Vice-Chairman
and Standing Member:
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The Vice Goavernor of Bolikhamyay Province Vice Charman

The Director of the Forestry Department of the Mty of
Agriculture and Porestry Member

Director of the Provimcial Departnient of Agnculiure and Forestry of
Khammouane Provinee Member

Dircctor of the Provineial Department of Agriculture and Forestry of
Khammotuane Province Membes

A Dircctor from a concerned department or the cabinet of the Minstry
of Industry and Handicrafts (0 be nomunated by the Minster for
Industyy and Handicrafts Member

A Director from the Muustry of Fmance to be nominated by the
Muuster of Finance Member

A Durector tfrom STEEA 1o be nomunated by the President of STLA
Mcember

The Chiet ot Nakar Distnet Member
The Chief of Khamkeut District Member

A Director from Lao Women's Union ol Khammouane Province to be
nominated by the President of Tao Women's Uinton Member

A Director from 1.ao Women's Union of Bolikhamxav Provinee to be
nominated by the President of 1.ao Women's Unton Member

A Drrector from NTUCo 1o be nomnated by the board of direciors of
NTECO (for so long as NTECo is providing funds to the Authonty)
Meiber

In the penod before NTECo 1s mcorporated. the GOL N2 Project
Director and a Director representing N TEC are 10 be co-menmbers

Representatives from other donors or mtergovermmental organisations
as may be approved from time (o time by the Board of Directors o
become members of the Board

The organisation responsible for nommatng a Director under Article 8(1)
(“Nominating Organisation™)

tdd)

(b)

shall provide detatls of 1ts maugural nominee 1o the Prime Minister’s
Office. and

may {rom time to ume provide details of a proposed replacement of its
member to the Prime Mimister’s OfTice.

such appointment or replacement to be eftective upon formal appomntment by
the Prime Minister



Article 9

Article 10

Article 11

Article 12

‘2

The performance of the functions or the exercise of the powers of the
Authority 1s not affected by reason only of there being a vacancy or vacancies
1 the membership ot the Board of Durectors.

4 I'he Director of the Fxecutive Seeretarat shall attend Board meetings and act
as Secretary o the Board of Direciors but shall not be a member ol the Board.

3 The Charrman may Irom tme to ume invite representatives of other
organisations (including non-government of intergovernment organsations)
to attend meetings as non-voting members or observers,

Remuncration for Members of the Board of Directors

A member ot the Board of Directors is entitled to be pard bona {ide remumeration
for services rendered and for anv expenses mcurred on behalf ot the Authonty.

Alternate members of the Board of Directors
Whenever a member of the Board of Directors is:
] temporarily absent from Lao PDR or from duty:

2 unable for any reason 1o attend a meetng of the Board of Directors: or

otherwise unable o perform the duties of a member of the Board of Directors,

)

the Nonunating Orgamsation may appoint an alternate member to act m the place
of that member. provided the power given 1o such alternate member is i writing,

Committees

1 The Board of Directors may appoint conmmitiees tor the purpose of
ivestigatimg proposals and presentng tew findimgs and suggestions to the
members at a meetmg.,

2 A commutiee 1s to meet as directed by the Board of Doectors or, v the
absenee of such direction, as ofien as it sees fit,

A deciston of a commuttee 15 not a decision of the Board of Directors. unless
ratified by the Board of Directors.

v

Common Seal

1 A person must nob use the common seal of the Authonty without the
authority of the Board ot Directors

{2

Fvery mstrumen( and document on which the common seal 15 placed s 1o be
signed by:

(a) the Chairman and mitalied by the Sceretary: or

(b)  such other Board members apponted by the Board of Directors for the
purpose,



Article 13

Article 14

Article 18

Article 16

Article 17

Chapter IV
Meetings of the Board of Directors of the Authority

Annual Meetings of the Board of Directors

i Once m every linancial vear. the Board of Directors shall meet at such nme
and at such place in 1.ao PDR as the Chanrman determines

2 Meetings of the Board of Directors shall be called at the request of the
Chatrman by notice from the Secretary spectfving the time and place for the
meetimg and the dale on which 1t 1s to be held. not beng a date earlier than 15
davs after the notice 15 gnven.

3 Fhe business of the annual meetung of the Board of Directors 1s to 1nclude:

(a)  the recaipt of an annual report of the acnwities of the Authonty
(including reports prepared by the independent monitoring agency and
independent auditor referred 1o 1 Chapter VI, presented by cither
the Chairtnan or the Secretary: and

(b)  the receipt of the audited financial statements for the previous
financial vear: and

() the conduct of any other business placed on the agenda before the
commencenent of the meeting.

Special Meetings of the Board of Directors

In addition to annual meetings. spectal meetings may be called by the Charrman of
the Board of Directors or by any three members of the Board of Directors. Notice
of any spectal meeting shalt be given to members of the Board of Directors by the
Secretary and shall specity the general nature of the business 1o be transacted and
no other business shall be transacted at such a meeting.

Quorum

Any ten members of the Board of Directors constrtute a quorum for the transaction
of the business of any mecung of the Board of Directors No business shall be
transacted unless a quorum 15 present and if within hall an hour of the tme
appointed for the meeting a guorum 15 not present the meetng shall stand
adjourned and shall be automancally heid without need for further notice at the
samme place and time on the following day. At any adjourned meeting of the Board
of Dirccrors. any ewght members of the Board ol Directors shall constitute a
quorum The only business which may be conducted at the adjourned meeting is
that on the agenda for the onginal meetng.

Decisions of the Board of Directors
Al a meeting of the Board of Directors at which a quorunt s present a decision of
wo thirds of the members ot the Board of Directors present and voting 15 a

decision of the Board of Directors.

Disclosure of interests of members



Article 18

Article 19

"l

A member ol the Board of Directors who has a direct or indirect pecuniary
iterest in a matter beiny considered or about to be considered by the Board
of Direcrors shall. as soon as practicable after the relevant facts have come 1o
the knowledge of the member, disclose the nature of the member's mrerest at
a meeting of the Board ot Directors

I'he witerests of a member of the Board of Durectors artsing by virtue of the
oftice he holds entithng hnm 1o be a member or arsing by virtue of the fact
that he has heen appointed by an orgasation specrtied in Artele &(1) shall
be assumed and need not be disclosed

A disclosure under Arucle 17(1) shall be recorded mn the minutes of the
meeting of the Board ot Directors and the member shalt not. unless the
Chairman other 1se determines:

(a) the present during any deliberauon of the Board of Directors with
respect o that matrer, or

(b) take part 111 any deegsion of the Board of Directors with respect to that
mattet

A member failing to make a disclosure under Article 17(1) may be expelled
from (he Board of Directors at us next meeung followmg the Board of
Directors becommg aware of the breach. A moton for expulsion must be
carried by members o[ tlie Board of Directors excludmg that member. but
otherwise such breach shall not mvahdate any deterimnaton by the Board of
Dircetors,

Minutes of Mccting

)

Ihe  Secretary shall keep an accurate record ol the resolutjons and
proceedings ol each nmeeung of the Board of Directors together with a record
of the names of persens present and provide copies of such resolunons and

-

proceedings (0 members of the Board of Directors within 7 dayvs of a meeting.

A member of the Board of Durectors who considers that the munutes of a
meetig are maccurate shai) nouflyv the Seeretary and the Chamman of the
maccuracy within 7 davs of receipt of those mmutes and the Chayman shall
ensure thar anv maccuracy 1« corrected betore approy myg the ninutes

Duties of Chairman

1

The primary duty of (he € hatrman 12 to ensure the successful functioning of
the Authonty and aclseyement of the Objechives. Accordmgly. the Charrman
must:

() uphold the rules of the Authortry:
(b)Y  pressde at meetings of the Board of Directors: and
(¢) represent and act, subtect to the instructions of a meening of the Board

of Directors. on behalt of the Authorsty 1w the mterval between
meetings.



Article 20

Arlicle 21

10

If the Chatrman 1s nol present within 30 minutes after the time appointed for
the holding of the meeting, the Vice Chatrman shall preside at the mecting.
If both the Chajirman and Vice-Chairman are absent, a Chairman appointed
by the members of the Board of Directors present shall preside at the
meeting.

The Chairman must:
(a) before a meeting of the Board of Directors:
(1) consult with the Secretary in the preparation of an agenda;

(1) read over any correspondence or other material to be brought
forward at the mecting; and

(b) call meetings and give the proper notice for meetings tn accordance
with this Decree; and

(¢) open the meeting when a quorum is present and ask for any apologies
10 be tabled; and

(d) sign minutes of previous meetings as correct once the Chaimman has
corrected any inaccuracies advised by members of the Board under
Article 18(2); and

(e) take charge of the general conduct of the meeting and of the procedures
to be adopted at the meeting and may require the adoption of any
procedure which is in the Chairman’s opinion necessary or desirable for
proper and orderly debate or discussion and the proper and orderly
casting or recording of votes at the meeting;

(f)  rule “"out of order" any motion which involves the Authority acting
outside ils functions or powers or the law; and

(g) close or adjourn the meeting when:
(1) a motion to that effect is carried, or

(1) all business has been finished. or
(1) a quorum of the Board of Directors 1s no longer present.

Appointment of Standing Member

The Board of Directors may nommate a Director to act as Standing Member and
provide guidance to the Executive Secretariat in relation to the performance of 1ts
duties from time to time.

Duties of Secretary to the Board of Directors

The duties of the Secretary are:

1

to cause written notice of each meeting of the Boartd of Directors to be given
to each member of the Board of Directors by dehvering it to the member al a
reasonable time before the meeting or by sending it by pre-paid post
addressed to him or her at his or her office;



Article 22
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1o prepare an agenda for each meeting of the Board of Directors, in
consultation with the Chairman, before each meeting;

to keep mmutes of each meeting of the Board of Directors in accordance with
Arucle 18:

to distribute quarter)y reports prepared by the Executive Secrelarial mn
accordance with Article 24(12) to the Board of Directors:

to maintain any correspondence to and from the Authority and inform the
Board of Directors of such correspondence; and

to keep the Authority's common seal in safe custody.
% y

Duties of the Board of Directors

T'he duties of the Board of Directors are:

»h

to promote the Objectives of the Authority;

to formulate policy and management guidelines for the Executive Director
and Staff (o effect the policy and performn the functions of the Authority:

to monitor the activities of the Executive Secretanat, as required;

o approve Management Plans, Operational Plans and annual budgets
prepared by the Executive Secretariat;

to approve of rules and regulations, systerns of permuts and licences
apphicable m the Nam Theun 2 Watershed Area formulated by the Executive
Sccretariat in relation to activilies which may impact on the Objectives;

to appoint a duly qualified professional investment agency lo manage the
Fund and invest surplus funds:

to determine investment policies and management guidelines for the
professional investment manager to effect the policy:

(o appoint an independent monitoring agency and an independent auditor,
both of which shall be of intemational standing, to perform the [unctions
specified in Chapter VII and to facilitate transparency and accountability of
management and activities undertaken under supervision of the Authority:

to appoint the Director of the Executive Secretariat of the Authority:

to fix appropriate remuneration for the Director and staff of the Executive
Secretariat, as well as advisors and consultants to the Authority;

to report the progress of the Authority to the Government on a regular basis;
and

to perform such other activities consistent with the Objectives as are resolved
by the Board of Dhrectors.



Article 23

Article 24

Chapter V
Executive Sccretariat, Consultants and Advisers

Director of the Executive Secretariat

o

I'he Dircctor of the bxecutive Secretariat 1s responsible to the Board of
Directors for:

(a) the day to day management of the Authonty n accordance with the
general policies and specific directions of the Board of Directors: and

(b)  the proper execution of the Executive Secretariat’s rights and duties.

The Board of Directors may from time to time appomt a person to act in the
office of the Director of the Executive Secretariat during an extended
absence of the Director of the Executive Secretariat. The person appointed
has all the functions of the Director of the Executive Secretanat while acting
in that position and will be paid such remuncration as the Board of Directors
determines 1s appropriate.

Duties of the Executive Secretariat

The rights and duties of the LExecutive Secretariat under the dircction of the
Director of the Executive Secretanat are:

6

to coordinate and carry out the day-to-day activities of the Authority in
accordance with the general policies and specific directions of the Board of
Directors;

to consult and plan with Stakebolders to prepare Management Plans and
Operational Plans for approval by the Board of Directors;

to prepare detailed annual budgets based on the Management Plans and
Operational Plans for approval by the Board of Directors:

to coordinate. engage. factlitate and supervise mmplementation of the
Management Plans and Operational Plans by Implementing Agencies:

to enter into contracts under ihe authority of the Board of Directors;

to cnsure (hat all mosney received is deposited as soon as possible in the
Authority’s bank account:

to disburse tunds in accordance with the annual budgets approved by the
Board of Directors:

to manage and control activities that may impact upon the Objectives by:

(a) developing the rules and regulations, systems of permits and licences
applicable in the Nam Theun 2 Watershed Area for acuvities which
may impact on the Objectives, following consultation with
Stakeholders. for approval by the Board of Directors: and



Article 25

Article 26
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(b) enforcing and monitoring enforcement of such rules and regulations.
systems of permits and licences applicable in the Nam Theun 2
Watershed Area;

(¢) monitoring implementation of Management Plans and Operational
Plans;

to promote and support the carrying out of scientific surveys, technical
research and data collection in the Nam Theun 2 Watershed Area:

to facilitate the development of environmentally sustainable forms of
l1velihood for local communities within the Nam Theun 2 Walershed Area;
and

to keep proper accounts and records of financial transactions and affairs of the
Authority and arrange tor accounts to be audited at the end of each financial
year:

lo prepare quarterly progress reports of the Aulhority for distribution to the
Board of Directors, such reports to include:

(a) the proceedings and activities of the Authonity for that quarter:

(b) a summary of the financial transactions of the Authority for that
guarter;

(¢) the extent to which the objectives. policies or plans of the A uthority
have been achieved or realised m that quarter: and

(d)  the plans of the Authonty for future quarters. and
(o perform such other activities consistent with the Objectives as are

authorised by the Board of Directors and under the guidance and direction of
the Board of Direclors.

Location of the Executive Secretariat

In order to facilitate implementation and communication within the Nam Theun 2
Watershed Area, the office of the Lxecutive Secretanat shall be established
Khammouane Province.

Staff of and Advisers to Execuntive Secretariat

]

The Executive Director may, from time to timie, as the Executive Director
sees fit:

(2) employ and dismiss managerial. technical and administrative staff'as
required; and

(b) engage consultants and advisers.

to enable the Execunive Secretariat to perform 1ts functions.



Article 27

Article 28

2

The Executive Director may, with the consent of a State organisation and on
such terms as may be mutually arranged, make use of the services of any of
the officers or employees of that State organisation.

Chapter VI
Funding of the Authority and its Activities

Establishment of Fund

1

The activities of the Authority shall be funded by:

(a)  moneys provided to the Authority by NTECo as required by the
Concession Agreement;

(b) such other moneys as the Authority shall be able o obtain from
governmental and other public and private sources; and

(¢) the proceeds of investment of such moneys in accordance with
wvestment policies and guidehnes approved by the Board of Dircctors
under Article 22(7),

and all such moneys shall be paid into and form part of the Fund.

The Board of Directors shall be responsible for managing the Fund so as to
provide a long-term reliable source of funding for the Authority’s activities.

To give effect to Article 27(2). the Board of Directors shall instruct the
Execulive Secretanat to open and maintain such bank accounts in the name
of the Authority in [Lao PDR and offshore (with approval from the Bank of
[.a0 PDR) and in such currencies as the Board of Directors shall determine,
and without being obligated to convert from any currency to another
curency.

The Executive Secretariat shall deposit all moueys referred to in Article 27(1)
into such bank accounts and may pay from the moneys standing to the credit
of those accounts at any hme:

(a) disbursements in accordance with annual budgets approved by the
Board of Directors:

(b) moneys to be invested in accordance with jnvestment policies and
guidelines approved by the Board of Directors: and

(¢c) any other payments authorised by or under this Decerec,

upon the signature of persons authorised by the Board of Directors and
pursuant 1o a resolution of the Board of Directors.

Professional Investment Manager

The Board of Directors may engage a professional investment manager to assist it
in managing the Fund and mvesting surplus funds in accordance with the
investment policies and guidelines referred to m Article 21(7). Surplus funds may



Article 29

be 1nvested in [.ao PDR. or, with approval from the Bank of Lao PDR, offshore.
Not for Profit

1 [he assets and mcome o f the Authornty must be applied ¢ aclusively to the
promotion of the Objectives of the Authonty and no portion of the assets or
income must be paid or distributed directly or indirectly to the members of
the Board of Directors, except as bona fide remuneration for services
rendered or expenses ncurred on behalf of the Authority.

2 The Board of Dircctors may set palicies requiring the Executive Secretariat to
minmise its overhead and adminstrative costs.

Chapter VII

Independent Monitoring, Auditing and Reporting on the Authority and Activities

Article 30

Article 31

Article 32

coordinated by the Authority

Indcpendent Monitoring of the Authority and Activities coordinated by
Authority

An independent monitoriig agency engaged by the Board of Directors shall be of
international standing and shall annually momtor and evaluate (he performance of
the Authority and the activines coordmated by the Authority and report 10 1fic
Board of Directors on the Authority's progress in meeting the Objectives.

The Board of D irectors. I xecutive Secretanat and Implementing A gencies shall
give the monitonng agency full cooperation and provide jt with access to all
relevant data, documentation. program activities and sttes to facilitate the effective
momitorg and evaluation of the Authority and the activiues coordinated by it

Independent Auditor of Authority and Activities coordinated by Authority

An independent auditing agency engaged by the Board of Directors shall be of
mternational standing and shall conduct an annual independent audit of the Fund
and of the A uthoruy’s financial, accounting and record k eeping operations, and
data of the Authority, applymg generally accepted joternational auditing
principles  This agency shall have the right to access at all reasonable times, all
relevant records and documents related to the management of the Fund. the
financial acuvities and operation of the Authority including mformation refared to
stalf and Directors.

Annusl reporting to Interested Parties on Activities coordinated by Authority

The Authority shall make available to donors of funds to the Authority and other
interested parties. annual progress reports and annual reports of the independent
monitoring agency and sndependent auditor upon request.

Chapter VITI
Final Provision



Article 33

Article 34
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Decrce Implementation

The Prime Minister Office. the line Ministries, Committees equivalent to a
Ministry, Organisations and relevant local Governments are hereby designated to
execute this decree effectively.

The Nam Theun 2 Watershed Area is to be surveyed, demarcated and maintained
as Total Protection Zones, Controlled Use Zones and Corridor Zones as defined in
Article 42 of the Forestry Law.

Effectiveness

This Decree becomes effective on the date of signing

Vientiane, DalC.....cccoericeeereiieiieeeenne

The Prime Minister ol Lao People’s Democratic Republic



ANNEX 1:

[MAP OF NAM THEUN 2 WATERSHED AREA TO BE INSERTED BEFORE ENACTMENT
OF DECREE] :



4.12. REGULATION 0535/ MAF
(18/6/01)

Management of Village Forests



Lao People’s Democratic Republic
Peace Independence Democracy unity Prosperity
ceee===()))=== -

Ministry of Agriculture and Forestry No. 0535/MAF.2001
Viennane ,18 June 2001

REGULATION ON THE MANAGEMENT
OF VILLAGE FORESTS

- Based on the Forestry Law No. 01-96 dated October 11, 1996 .

- Based on the Prime Minisler’s Decree No. 198/PM dated July 5, 1999 on the
implementation of the Forestry Law.

- RBased on the Prime Minister’s Decree No. 102/PM ot 5 July 1993 on the organization and
administration of villages .

- Based on the Prime Minister's [nstruction No. 01 /PM of 11 March 2000 on the conversion
of provinces into strategic units ,districts into planning and budgeting units and villages into
basic implementation units .

To cnsure the management , preservation . rehabilitation , expansion and sustainable use
of current forestry resources ,and to mobilize the active participation of the population and
village organizations n the preservation of forests and forest lands in a duly manner and in
accordance with the policy guidelines of the government and the spinit of the Forestry Law ,

The Minister of Agriculture and Forestry
issues the following regulation :

Chapter 1
General Provisions

Article 1. Objectives
The objectives of this village forest management regulation is to :

1.1 Encourage the population of villages having their settlements and traditionally leading a
livelibood linked to the forest to initiate and participate in the management, preservation
. rehabilitation ,forestation and use benefits from forest resources in a sustainable
manner ; raise awareness among villagers on their status as genuine representatives of
the Government in preserving forest resources and forest land within the village’s
scope of responsibility, in view of ensuting that forest resources and forest land within
the village boundary represent sustainable sources of livelihood for the population.

1.2 Endorse the ownership in the customary use of village forests and forest land on the
basis of the laws and regulation outlined by the Government .



1.3 Reduce the destruction of forest resources until stabilization of shifting
cultivation . uncontrolled wood exploitation ,while preserving the environment and
progressively developing the pluri-ethnic people’s Iiving conditions.

Arucle 2. Definition

Villages Forests refer to a forested area delineated afler land allocation and handed
over by the Government Lo a village for its management , preservation and planned use
for the sustainable development of willage forests . Some villages may manage from 2-3
or 5 types of forests and some villages only one type of forest depending on the types
ol forestexisting within the territory of a village . such as protection forest, reserve
forest, production forest, degraded forest or barren land .

Village production forests : are forests and forest lands allocated for customary use of
forest resources as described under article 28 of the forestry law , which authorizes the
exploitation of non- restricted wood species and gathering of foresty produces for
family consumption in view of improving the pluri-cthnic people’s livelihood in a
normal and sustainable manner .

Chapter 2
Forest classification and village forest management planning

Article 2. Classification of village forests

Forests classified as village forests include 5 types of forests .such as protected lorests
Jreserve forests , production forests . regenerated forests and degraded forests oy barren
land . The forest land area designated by the Government for the purpose of defense
and security strategies ,and the forest land area designated for scientific research trials
may not be classified as village forests.

Article 4. Procedures in designating village forest areas

The designation of forest and forest land areas as village forest land shall follow the
procedure described under instruction No. 0822/AP dated August 2 1996 . of the
ministry of Agriculture and Forestry on land and forest allocation for management and
use in accordance with the village’s specific features .

Article 5. Management of village forests

The management of village forests must be supported by periodical plans . such as long-
, medium-. and shori-term management plans. Such plans shall require the approval of
the district agriculture and forestry office .

Article 6. Delineation of village forest area

The area of each type of village forest shall be marked by natural indicators , with solid
border marks, boards or other marks clearly indicating the territory of each type of
forest to avoid misunderstanding . infringement or encroachment and (orest destruction
.such as specifically of protected and production forests.



Chapter 3

Ownership and benefit in the management and preservation of village forests

and forest land

Article 7. Ownership in the forest management

7.1

7.2

Natural wood and forestry produces entrusted by the government to a village's
management remains the property of the national community . The government does not
authorize persons or entities to undertake commercial wood exploitation , but allows
households within a village to exploit wood for the purpose of house construction and
repair and household consumption as provided under article & of this regulation.

Trees planted and regenerated by persons or entilies on the basis of their own funds and
labor with the government's acknowledgement are their property and such persons or
entities have the right to posses ,use, benefit . transfer, hand over and inhent such forests.

I'orestry produces in natural forests may be gathered for commercial purposes , provided
such activities are performed by a group or association based on sustainable
management rules and plans endorsed by the head of the district agriculture and forestry
office and approved by the disinct governor .

Article 8. Benecfit form the preservation and management of village forests and

8.1

8.2

8.3

forest land .

Persons and organizations within a village may make use of forests , forest land,

and forestry produces a ccording to the traditions o f the village, such as felling non-
restricted wood species in village production forests for the purpose of building lences .
producing tirewood , repairing and building houses ,which total volume shall not exceed
5 cubic meters of lumber per family requiring such wood . Forestry produces may be
gathered form natural forests for commercial purposes ,such as mushrooms , bamboo
shoots .sticklack benzoin,cardamom,palm fruits and others to generate additional
household incomes . Ilowever , in doing so. article 22 on restrictions to the exploitation
and gathering of forestry produces as provided under the regulation 0221 /MAF .2000
dated October 13 2000, on the management of wood and forestry produce exploitation
,shall be strictly implemented .

The repair and construction of schools , hospitals , temples and other buildings of public
utlity within a village shall be considered as special cases by the head of the district
agriculture and forestry office in relation with the authorized volume of wood based on
the actual conditions for each site required for public benefit .

Persons and organization within a village may use degraded forest land ,vacant land and
barren Jand within the village forests according to their labor and financial capacity to
grow trees and conduct integrated agro-forestry production over an area not exceeding 3
hectares per labor in the household .



Chapter 4
Rights and duties in the village {orest management

Article 9. Rights and duties of the district agriculture and forestry office

9.1

9.4

coordinate with the village forest units and village authorities in guiding the village
population and mass organizations in delineating the village forests conducting forest
surveys, managing . using forests and forestry produces in accordance with the
regulations and technical recommendations and the actual conditions .

Coordinate with the village forest units and the village authorities in mobilizing,
encouraging and promoting the village’s pluri-ethnic people’s strong participation inn
the forests mapagement.

Coordinate with the village forest units and village authorities in encouraging ,
facilitating , managing ,controlling, and monitoring changes in the forests and forestry
aclivities , including restricting forest resources destroying activities m a timely
manner.

Provide basic technical training to the population emphasizing on village forest survey
and management and control planning for the purpose of planting , regenerating ,and
prescrving the villages forests .

Article 10.  Rights and duties of village administrative authouities

10.1

10.2

Publicize. disseminate and train the villagers to understand and assimilate the forestry
law , resolutions and Instructions related 1o forest activities and the importance of forests

Approve specific rules on the management of village forests outlined by the village
forest unit in accordancc with the actual conditions based on unanimity within the
village .

Organize the village population and existing village mass organizations by dividing
responsibilities in detail to efficiently manage the village forest within the arcas of their
villages.

Article 1 1. Rights and duties of village units

1.1

Assist the village cconomic committee and the village adminisirative authorities n
outlining specific rules for the management and preservation of forests . water sources ,
wildlife , aquatic life and the natural environment within the village forests in
accordance with the actual conditions of each type of forest .

Strictly implement instructions issued by the district . the districl agriculture and
forestry officc  and the village administrative authorities in relation with  the
preservation and management of forests , forest land and village forest activities.



11.4

11.5

1.6

1.9

Coordinate with the district and agriculture and forestry office and other parties
concermed in planning the management of village forests by type of forest from time to
lime in accordance with the socio-economic development programs and projects .
Propose the establishment of groups or associations of forestry produces users to conduct
forestry activities within the area of village forests , such as gathering forestry produces ,
growing trees . caring and regencrating forests and others under the regulations and
management of the village.

Manage , preserve, protect and regenerate forests and forests resources (o achieve
ecological balance and sustainable use .

Patrol . monitor and control activities in village forests , such as : restriction of hunting ,
illicit trade o f aquatic ]ife and wildlife , e xploitation o f wood and forestry produces .
processing , planting , regeneration and maintenance of village forests .

Restrict  activities ncgatively affeciing forest resources ,water sources and the
environment .

Provide mediation and educational measures when persons and organizations enter into
disputes in relation with activities and use of village forests .

Instruct the temporary suspension , apply educational measures . seize evidences ,
impose fines and detain offenders violating the regulations on the management of
village forests and other relevant rules . Offenders will be handed over to the village
administrative authorities for further action as provided by law .

Record and report the management of and activities in village forests within the scope
of their rights and duties to assist the district agriculture and forestry office 1n
planning , monitoring , control and assessment .

Guide the population and organizations of the village in fighting and restricting forest

fires in due time . and outline necessary measures 1o avoid forest fires .

Participate in consultations and reach unanimity with parties concerned in formulating
socio-economic development guidelines and plans for the village.

Article 12. Rights and duties of the village population and organizations .

12

Assist in the management a nd p reservation of e xisting village forests and forest }and
from reduction and ensure their sustainable wealth.

Initiate the restriction of activities led by a group of bad persons and negatively affecting
forest resources such as tree feeling, sawing, forest slashing and burning , fishing and
hunting restricted species , and restricting any acts of destruction against the forest
resources of the viliage.



12.3

12.4

Any acts of destruction against forest resources by a group of bad persons , when
discovered, shall be urgently reported to the village forest unit and the village
administrative authorities in view of jointly restricting such activitics in a timely manner.

Initiate the prescrvation , regeneration and development of forests within the village
territory , while also restricting and extinguishing forest fires within the village forests in
joint and timely efforts .

Article 13. Restrictions within the village forests

13.1

13.2

12.3

13.6

3.7

13.9

Retention. transfer and trade of village [orest area and tforest land by persons and
organizations.

Construction , slashing , burning ,feeling, gathering of forestry produces and hunting of
restricted species or other activities without authorization which lead to degradation of
the village forest resources and environment.

Exchange of forests and forest resources against materials ,objects or construction works
for public interest or village property .

I'sploitation of protected wood spccies for construction , repair and consumption needs
of a household in excess of 5 cubic meters of lumber per household as provided under
article 28 of the forestry law.

Exploitation of restricted wood species , exploitation of wood for commercial and
exchange purposes as described under article 13.3 within the area designated as village
forests , unless when specially authorized by the government.

Exploitation of forestry produces .fishing and hunting of non —restricted species in a
manner leading to extinction.

Removal ,change or destruction of border marks , boards or other marks in village
forests by persons and organizations .

Conversion of the forest and forest land area allocated by the government without
authorization from the authorities competent in deciding over the alteration of forests
and forest land .

Retention or use by persons and organizations within the village of dense natural forests
or degraded forests , which bhave the potential to grow into natural forests for the purpose
of planting trees .

Chapter 5
Obligations ,rewards and Measures against Offenders

Article 14, Obligations towards village forests activities

Persons and organizations within a village have the obligation to preserve and develop
e lorests, forest resources , forest land ,water sources , wildlife and the environment in
a sustainable manner , to use the allocated village forest land in accordance with the



regulations ,and prevent their degradation and extinction , outline the necessary
measures to prevent forest fires and firmly contribute to the restriction of all forms of
forest resources destruction.

Article 15. Rewards for persons performing outstanding works

5.1

Persons  and  organizations effectively contributing to the organization and
implementation of village forest activities , in accordance with confracts, plans and
regulations ., will be awarded and benefit from special treatments granted by state
organizations and other organizations concemed as appropriate .

Persons affected by the performances of duties in relation with village forests and their
families shal) receive appropriate care .

Article 16. Measures against offenders

Persons and organizations breaching the village forests management rules and
obstructing the activities of village forest units will be warned , educated, subjected to
disciplinary measures , detained and handed over to the administrative authorities for

further action as provided by law .

Chapter 6
Final Provisions

Article 17, Implementation

17.1  The provincial , municipal and special zone agriculture and forestry departments
and district agriculture and forestry offices shall coordinate with village
administrative authorities and village economic committees 10 disseminate and
strictly implement this rule within the scope of their respective roles , duties and
rights .

17.2  State agencies and all economic sectors , including individuals and entities shall
acknowledge and encourage the realization of this regulation .

Article 18. Effectiveness

This regulation replaces Decree No. 0429/MAF ,dated June 18,1992, on the rights and
duties in the management of forest resources at the village level , and others regulations
formerly issucd and inconsistent with this regulation are superseded. This regulation is
cffectively from the date of its signing.

Minister of Agriculture and Forestry

SIENE SAPHANTHONG

~J



4.13. MAF REGULATION 360
(8/12/2003)

Regulations on National Protected Area

Management, Aquatic Animals and
Wildlife



Lao People’s Democratic Republic
Peace Independence Democracy Unity Prosperity

Ministry of Agriculture and Forestry No. 0360/AF.2003
Vientiane, 8 December 2003

NATIONAL BIODIVERSITY CONSERVATION AREAS,
AQUATIC AND WILD LIFE
MANAGEMENT REGULATIONS

= Based on the Forestry Law 01-96 of 11 October 1996,
» Based on the Prime Minister’s Decree 198/PM dated 15 November 1999 on the
implementation of the Forestry Law,

The Minister of Agriculture and Forestry issues the following regulation:

Section 1
General Provisions

Article 1: Purposes

The purposes of this regulation are:

1. To set the rules, principles and measures to be applied in relation with the
establishment, management and use of all categories of forest land included in
reserve forests, and the rights and obligations of Lao citizens in preserving reserve
forests, aquatic and wild life.

2. To preserve the sustainable existence of reserve forests, aquatic and wild life,

biodiversity, ecological balance and natural biodiversity reproduction, and to ensure

beautiful forests and sceneries appropriate for conservation, promotion of eco-
tourism and scientific educational, research and experimental purposes.

To preserve areas of geographical, historical and cultural importance.

4. To ensure implementation consistent with forest reserves, aquatic and wild life
preservation agreements entered jointly with neighboring countries and at the
international level.

had

Article 2: Ownership of Reserve Forests, Aquatic and Wild Life

Reserve forests, aquatic and wild life are the property of the national community,
which is represented by the State in their countrywide centralized and unified
management for the preservation of their wealth and increase of aquatic and wild
life.

Article 3: Obligations in the Preservation of Reserve Forests, Aquatic and Wild Life

Persons, public and private organizations have the obligation to preserve forests,
forest resources, forest land, water sources, wild and aquatic life and the



environment, and participate to the protection and prevention of forest fires and
destruction of forest fires in reserve forests in any way.

Article 4: Definitions

NBCAs are forests and forestland which establishment into NBCAs has been
approved by the Prime Minister and categorized for the preservation of animal
species and plant varieties, nature and things of biological, historical, cultural,
tourism, environmental, educational and scientific research value.

Restricted areas are forests and forestland providing habitat, living and reproduction
sites for animals and a wealth of plant species, where forestry activities, forest
produce gathering, including the removal of animal and plant species are strictly
forbidden unless specially authorized by the Ministry of Agriculture and Forestry
only.

Managed use areas are forest areas or forestland adjoining or neighboring restricted
areas, which the population may make limited use in wood exploitation, gathering of
forestry produces and hunting. The population previously inhabiting the reserve
forests may carry out different activities and use forest resources in accordance with
the rules and regulations, management plans and specific rules aiming at ensuring the
sustainable use of forestry resources in such areas and the efficient preservation of
reserve forests.

Corridors are alignments or forestland used as passageway by animals between
reserve forests or between reserve forests and other categories of forests and aiming
at preserving the existence and reproduction of wild life. Hunting, tree felling,
forestry or other activities in these areas likely to impede or destroy such passage are

forbidden.

Buffer zones are forest areas and forestland surrounding reserve forests and
corridors. They are established to protect reserve forests from encroachment.
Customary activities and use of forest resources in these areas for household
consumption in strict accordance with the regulations are permitted, such as
sustainable forest produces gathering, tourism, cultivation and animal husbandry,
plantation and others. The different activities in buffer zones require approval from
the local administrative authorities or from the organizations concerned.

Ecological system is the mutual relationship between living and non-living elements
of a particular natural environment.

Biodiversity covers all living things, including all species of fauna and flora, the
natural biological wealth which includes the habitat of fauna, flora, people and
components of species.

Restricted animal species are rare, near extinct, high value, especially important wild
and aquatic life in socio-economic and natural environment terms.



Managed animal species are wild and aquatic life that may be found in substantial
number in the nature and which the plural-ethnic population may still consume for
their livelihood according to the customs and within specified seasons, and that are
not near extinct.

Reserve bays are certain portions of streams, rivers and naturally occurring water
bodies and designated as such by individuals, collectives and village administrative
authorities for the purpose of preserving the habitats and reproduction of aquatic
life. Any use of aquatic resources in such areas must comply with the outlined
regulations.

Hunting restricted season is the period from May 1" to October 31% of each year,
which is the season where wild and aquatic life has the opportunity and conditions
for natural reproduction.

Possession is the ownership of plants, wild and aquatic animals, including
parts of wild and aquatic animals, for the purpose of their reproduction,
rearing, use, trade and scientific studies and research.

Section 2
Establishment of NBCAs

Article 5: NBCA Establishment Procedures

The Ministry of Agriculture and Forestry coordinates the full documentation
required to apply for the establishment of NBCAs with the provincial, municipal and
special zone authorities for submission to the Prime Minister.

Technical documents relating to applications for the establishment of NBCAs

include:
* Report of initial site and socio-economic survey of villages within and around
the NBCA.
*  Maps of a minimum scale of 1:100,000 or 1:50,000 indicating locations and
scopes.

* Report of consultations with organizations and agencies concerned and likely
to be affected by the NBCA’s establishment.

Article 6: Provisional Management of NBCAs

Following the submission of justifying technical documents to apply for the
establishment of a NBCA, pending the approval, provisional management shall be
ensured and no forestry activities likely to contravene the laws and regulations shall
be allowed in the NBCA’s area. At the same time, the Ministry of Agriculture and
Forestry shall notify the province, Vientiane City and special zone Agriculture and
Forestry Departments to carry out the NBCA’s provisional management.



Article 7: NBCA Area Modification Procedures

In the case the area of an NBCA is required, the provincial, Vientiane City and
special zone Agriculture and Forestry Departments shall submit the rationales,

coordinates and areas requiring modifications and relating to the NBCA’s

management plan. At the same time, unanimous approval shall be required from the
district and provincial administrative authorities concerned. The proposal for
modification shall then be submitted to the Ministry of Agriculture and Forestry,
which shall review and provide comments for the Prime Minister’s consideration and
approval.

Article 8: Established NBCA Countrywide

The Lao PDR currently has 20 NBCAs covering a total area of 3,310,200 hectares
and include:

No. | NBCA Province Area (Ha)
1. Phoo Dendin NBCA Phongsaly 222.000
2. Nam Ha NBCA Luang Namtha 222,400
3. Nam Et NBCA Huaphan 170,000
4, Phoo Luey NBCA Luang Prabang, Huaphan, 150,000
Xiengkhuang
5. Nam Sam NBCA Huaphan 70,000
0. Nam Puy NBCA Sayabouly 191,200
7. Phoo Phanang NBCA | Vientiane City, Vientiane Province 70,000
8. Phoo Khao Khuay Vientiane City, Vientiane province, 200,000
NBCA Bolikhamsay
9. Namkading NBCA Bolikhamsay 169,000
10. | Phoo Hinpoon NBCA | Khammuan 150,000
11. | Nakay-Nam Theun Khammuan, Bolikhamsay 353,200
NBCA
12. | Hin Nammo NBCA Khammuan 82,000
13. | Phoo Sang He NBCA | Savannakhet 109,900
14. | Dongphoovieng Savannakhet 197,000
NBCA
15. | Sebangnuan NBCA Savannakhet, Salavan 150,000
16. | Sesap NBCA Salavan, Sekong 133,500
17. | Phoo Siengthong Salavan, Champassak 120,000
NBCA
18. | Donghuasao NBCA Champassak 110,000
19. | Dong Amphan NBCA | Attapeu 200,000
20. | Sepien NBCA Champassak, Attapeu 240,000




Article 9: Classification of Forest Resources Conservation Areas

Forest resources conservation areas in Lao PDR are classified in 4 categories:

1. Protected forests, which include forests and forestland classified as
such for the purpose of protecting water sources, preventing soil
erosion, strategic defense zones, preventing natural disasters,
preserving the environment and others.

2. Natural parks include forests and forestland classified as such for
ecological system preservation, scientific research, socio-cultural and
recreational purposes.

3. Natural sources preservation forests are forest reserved for the
preservation of rare and near extinct animal and plant species, natural
balance and geographical beauty.

4. Reserve forests are forests and forestland that have largely kept their
pristine natural systems and have been classified as such to protect
and regenerate the bio-diversity.

Section 3
Management of NBCAs

Article 10: Distinction of Areas within NBCAs

FEach type of reserve forest are divided into restricted areas and areas where
use is managed. Where necessary and appropriate, corridors may be
established between NBCAs or between an NBCA and other types of forests.
Buffer zones may be situated around NBCAs and corridors over an area
dictated by the geographic conditions.

Areas under managed use may further be divided into several zones based on
forestland management and land allocated to villages located within and
around NBCAs, such as:

1

Village areas are areas previously inhabited by the local population and
recognized as such by the local administrative authorities and where the
local population has erected buildings, schools, hospitals, dispensaries,
temples and dwellings.

Village agricultural areas are areas allocated specifically to the villages
located within or around NBCAs for production, such as cultivation and
animal husbandry and recognized as such by the administrative and
sectoral authorities concerned in compliance with the rules and principles.
Village consumption areas are forests allocated for the local population‘s
customary use, such as for household consumption, forest produces
gathering, hunting of certain animal species and others, provided such
consumption does not severely affect the nature. Village consumption
areas must be recognized by the administrative authorities and managed
under an agreement between the villages and the NBCA based on
management plans and technical rules.

Village reserve forests are forests and forestland located within areas
specifically designated for management by the villages in accordance with
the outlined village Iand allocation regulations for conservation or nature



regeneration, historical and cultural purposes, such as village reserve and
protected forests, sacred forests and others and recognized as such by the
local administrative authorities.

Article 11: Adoption of and Modification to Zones within NBCAs

The adoption and modification of zones within NBCAs and division of zones within
NBCAs under Article 10 of this Regulation is performed by the NBCA Management
Unit in coordination with the District Agriculture and Forestry Office and other
authorities. Following joint surveys, a proposal is submitted to the province,
Vientiane City and special zone Agriculture and Forestry Department, which shall
review and submit its comments to the Ministry of Agriculture and Forestry. In the
case of modification to the area of the 4 sub-zones within areas under managed use,
prior approval shall be required from the Director of the province, Vientiane City
and special zone Agriculture and Forestry Department will suffice.

Article 12: Surveys and Management of Established NBCAs

The forest survey and planning unit and the forest resources conservation unit of the
Forestry Department, in coordination with the province, Vientiane City and special
zone Forestry Division, shall carry out a survey of the forests and forestland
conditions, socio-economic conditions, historical and cultural sites, bio-diversity and
others, and shall develop a feasibility study report as reference for the NBCA’s
management plans.

Article 13: NBCA Management Plan

Before developing an NBCA management plan, the Forestry Department, in
coordination with the province Agriculture and Forestry Department and the local
administrative authorities, shall organize an NBCA management unit that will be
responsible for planning the NBCA’s management with the participation of the
village administrative authorities, the District Agriculture and Forestry Office, the
province, Vientiane City and special zone Forestry Division, and other parties
concerned. Such plan shall be based on the feasibility study carried out by the survey
and management unit under Article 12 and shall be effective for a period of 10 years.
The NBCA management plan shall include:
* A master plan for the management of the NBCA divided into short, medium
and long terms.
* Annual action plan covering the NBCA management plan of each district
related to the NBCA and covering activities, human and financial resources.

Article 14: Adoption of NBCA Management Plans

The Ministry of Agriculture and Forestry shall consider and approve NBCA
management plans submitted by province, Vientiane City and special zone
Agriculture and Forestry Departments based on the review and recommendations of
the Forestry Department.



Article 15: Criteria of NBCA, Aquatic and Wild Life Management Officers

NBCA, aquatic and wild life management officers shall be officers from province,
Vientiane City and special zone Forestry Divisions or from district Forestry Units,
village administrative authorities and village organizations with the required
experience in conservation, discipline, work methods, active, strong health and
records void of previous acts of destruction to forest resources and other offences.

Article 16: Restrictions in the Management of NBCAs

The exploitation of any type of wood and mineral, the construction of water
reserves and other works and roads, gathering of forest produces, hunting,
removal of plant and animal species, and any other type of forestry activities are
forbidden in the restricted areas and corridors.

Any retention, transaction of land area, immigration, clearing and extension of
rice fields, shifting cultivation and others are forbidden within reserve forests and
corridors.

The exploitation, excavation or removal of artifacts of high historical and cultural
value from reserve forests unless authorized by the Government.

The disposal of wastes and toxic substances that would be hazardous for the
forests, wild and aquatic life and the environment is strictly forbidden in reserve
forests and corridors.

Section 4
Management of Wild and Aquatic Life

Article 17: Classification of Wild and Aquatic Life Species in Lao PDR

Wild and aquatic life in Lao PDR is classified into 2 categories by order of
Importance in terms of management and distribution of species:

1. Restricted wild and aquatic life, List I

2. Managed wild and aquatic life, List IT

Restricted wild and aquatic life (List I) refer to rare and near extinct wild
and aquatic life with high value and special socio-economic and
environmental importance for the country. These species are strictly
managed and any activity relating to them requires approval from the
Ministry of Agriculture and Forestry.

Managed wild and aquatic life (List Il) refer to wild and aquatic life
species that may be widely reproduced in natural surroundings. The pluri-
ethnic population may use such species for their customary livelihood in a
non-mass destructive manner under the regulations set out by
government.

The adoption and modification of each list of wild and aquatic life: Any
modification and inclusion of wild and aquatic life species into List I or IT
shall be examined and submitted by the Forestry Department to the
Ministry of Agriculture and Forestry’s consideration.



Article 18: List of Restricted Wild and Aquatic Life Species (List I)

No. | ILao name | English name | Scientific name
Mammals
1. He NO Diao Lesser One-Horned Rhinoceros sondaicus
(kasoo) Rhinoceros

2. He songno Asian Two-Horned Dicerobinus sumatresis
Rhinoceros

3. Ngan Ba Kouprey Bos sanveli

4. Sang Asian elephant Elephas maximus

5. Khuay pa Wild water buffalo Bulablus arnee

0. Ngua pa Banteng Bos javanicus

7. Muey — Kathing Gaur Bos gaurus

8. Muay Sunbear Ursus malayanus

9. Mee khuay Asiatic black bear Ursus thibetanus

10. Mee deng Red panda Ailuras fulgens

11. Sua khong Tiger Panthera tigris

12. Suadao Leopard Panthera pardus

13. Suatakoot Clouded leopard Pardofelis marmorata

14. Sua fa Asian golden cat Catopuma temmincki

15. Sua meolay hin on Marble cat Felis marmorat

16. La Ong/Mang Eld-deer Cervus eldii

17. Say (Kuang say) Hog deer Axis porcinus

18. Nynang pha Longtailed goral Naemorbedus candatus

19. Nynang Southern serow Naemorhedus

sumatrensis

20. Moo ngnang Asian tapir Tapirus indivus

21. Khadeng Redshanked douc Pygathrix nemacens
langur

22. Thanee khen kbao Whitehanded gibbon Hylobates lar

23. Thanee phom chook | Pileated gibbon Hylobates pileated

24. Thanee ken danm Blackcheeked grested Hylobates concolor
gibbon

25. Thanee kem khao Whitecheeked grested | Hylobates lencogenys
gibbon

26. Khong Francol langur Presbytis cristatus

27. Khang Silvered langur Presbytis cristatus

28. Kuang dao Spotted deer Cervus Nippon

29. Saola Saola Pseundoryx nghetinhensis

30. Fan kbao nyay Large antlered muntjac | Munidacus vuguangensis

31. Banglna Giant flying squirrel Petaurista spp.

32. Naknam khonlieh Smooth coated otter Lutrogole perspicillata

33. Naknam lepsan Oriental small clawed Aonyx cinerea
otter

34. Pakha Irrawady dolphin Orcaella Brevirotris

Reptiles




35. Kbhe Siamese crocodile Crocodylus siamensis
36 Taokhan: Chinese three striped Cuora trifasciata
box turtle

Ngoo chong ang Kong cobra Phiophgus Hannah
38. Ngoo lam Rock python Python molurus molurus
39. Ngoo lnam Reticulated python Python reticulates

Birds

40. Nok nyung Green peafowl Pavo muticus
41. Nok kokkhanm Great hornbill Bucerus bicornis
42. Nok kok kho kham | Rutous necked hornbill | Aceros nipalensis
43. Nok kokka Wreathed hornbill Rhbyticeros undulatus
44. Heng khokbam White backed vulture Gyps bengalensis
45, Heng huadeng Redheaded vulture Saycogyps calvus
46. Nok Voovao/ Crested argus Rheinardia ocellata

Nyung thong
47. Nok Petka pikkhao | Whitewinged duck Cairina scutulata
48. Nok khien Sarus crane Grus antigone
49. Nok kabbua Painted stork 1bis lencocephala
50. Nok Oomina Giant ibis Pseudibis gigantean
51. Kay kbualnang Silver pheasant Lophura nycthemera
52. Kai khuanin Siamese fireback Lophura diardi
53. Nok kasa khokhao | Woollynecked stork Ciconia episcopus
54. Nok kasumseng Greater adjutant Lepttolos dubins
55. Nok khokan White ibis Threskiornis

melanoceppharus
56. Nok khiti Brown wood owl Strix leptogrammica
Fish

57. | Palai fayfa ‘ | Anguilla marmorata

Article 19: Managed Wild and Aquatic Life Species (List II)

No. | TLao name | English name | Scientific name
Mammals

1. Lin Pangolin Manis javanicus

2. Machok Jackal Canis anrens

3. Kay Lesser mouse deer Tragulus javanicus

4. Men Porcupine Hystrixc brachynra

5. Fan dong Giant muntjack Megamuntiacus
vHqgangensis

0. Kuang Sambar deer Cervus unicolor

7. Ling Monkeys Macaca spp.

Reptiles

3. Hie Water monitor Varanus salvator

9. Katang Calotes spp.

10. Tao ngap dam Asian box turtle Cuora emboiensis

11. Tao Ngap Pheung Indochinese box turtle | Cuora galbinifrons




12. Tao kuy/pounlon/len | Bid headed turtle Platysternon
megacephalum
13. Tao vay Giant Asian pond Heoseys grandis
turtle
14. Tao kon Yellow headed temple | Hiereys annandalii
15. Tao samsan Malayan snail eating Malayemys subtrijuga
turtle
16. Tao samlien kong Keeled box turtle Pyxcidea mouhotii
17. Tao Huasita Four-eyed turtle Sacalia guadriocellata
18. Tao phek Elonmgated tortoise Indotestudo elongate
19. Tai Pheung, duay Impressed tortoise Mananria impressa
20. Pa fa Soft shell tortoise Amyda spp.
21. Ngoo hao Monocled cobra Naja kaonthia
Fish
22. Pa kueng Mystus microphtalmus
23. Pa fa lay Amphostistins laosensis
Birds
24. Nok keng Oriental pied hornbill | Anthracoceros albirostris
25. Nok keng si namtan | Brown hornbill Ptilolaemus tickelli
26. Nok salika Hill myna Gracitla religiosa
27. Nok &ho ngoo Oriental darter Anbinga melanogaster
28. Nok kangkod Grey peacock pheasant | Polyplectron bicalcaratum
29. Nok Khek tao Red breasted parakeet | Prittacula spp.
30. Nok Woodpecker Picus spp.
huakhuan/ salay
31. Nok keo Parakeets Psittacula spp.
32. Nok petlay Garganey Anas quergnedula
33. Nok khaotoo Spotted pecked dove Strepalia tranmquebarica
34. Nok kasa deng Purple heron Ardea purpurea
35. Nok khao Owls Glancidinm spp.
36. Nok tebte Reawattled lapwing Vanellus indicus
37. Leo Imperial eagle Agquilla heliaca

Article 20: Possession, Use, Export and Transit of Wild and Aquatic Life in Lao PDR

The Government promotes reproduction and rearing of certain wild and
aquatic life species by individuals and organizations for conservation and
as enterprise for supply to the domestic society and export. The Ministry
of Agriculture and Forestry shall consider issuing permits in compliance

with the Lao and international Iaws and regulations.

The possession of restricted wild and aquatic life species is forbidden,
except for scientific purpose, research or reproduction, which shall require
approval from the Government. Individuals and organizations previously
possessing such species shall apply for permits and register with the
relevant state organizations as recommended by the Ministry of
Agriculture and Forestry.
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Any removal of managed wild and aquatic life species shall require
authorizations, such as:

o From one village to another, authorization from the village
administrative authorities concerned and from the district
Agriculture and Forestry Office.

o From one district to another, authorization from the district
Agriculture and Forestry Offices concerned and from the province,
Vientiane City and special zone Agriculture and Forestry
Department.

o From one province to another, authorization from the province,
Vientiane City and special zone Agriculture and Forestry
Departments concerned and from the Ministry of Agriculture and
Forestry.

Any import, export and transit of wild and aquatic life species included in
Lists I and II shall be processed as follows:

o In the case of restricted wild and aquatic life species described in
List I of the Lao PDR and List I of CITES, no import, export and
transit for commercial purposes shall be permitted, except for
scientific, research or reproduction purposes.

o Import permits issued by the Ministry of Agriculture and Forestry,
certificates of reproduction or rearing, certificates of origin,
certificates of health, agreements between importers, exporters and
transiters shall be required. In addition, certificates from the
CITES unit of the country of origin and member of the CITES
organization shall also be required.

Trade:

No commercial transactions of wild and aquatic life species described in
List I or List IT will be permitted. In the case of managed aquatic and wild
life species described in List II for which certificates are issued for
reproduction and rearing, transactions will be permitted provided such
transactions comply with the laws and regulations of the Lao PDR.

Article 21: Countrywide Restrictions in the Management of Wild and Aquatic Life

Hunting and fishing of restricted wild and aquatic life species (List I) in
any season is strictly forbidden unless authorized by the Ministry of
Agriculture and Forestry for scientific research and to protect humans and
agricultural crops from destruction by such animals.
Hunting and fishing of managed wild and aquatic life species (List II)
during the hunting restriction season is strictly forbidden.
Catching or hunting any wild and aquatic life species with young suckling
and pregnant animals in any season is forbidden.
The use of exterminating equipments and methods in hunting and
catching wild and aquatic life species is forbidden, such as:

o Explosives, chemical or toxic substances

o Electricity and blasts

o Any type of warfare weapon, ...

11



o Nets, catches, traps and any other means impeding the animals’
reproduction.

»  Violent activities affecting the wild and aquatic life population and habitat
are forbidden.

Section 5
NBCA Development Fund

Article 22: Location and Sources of NBCA Development Fund

1. Location of the fund: The NBCA Development Fund may be an independent
unit as provided under Article 47 of the Forestry Law or may be part of the
National Environment Fund.

2. Sources of the Fund: To ensure the efficient preservation of forestry resources,
wild and aquatic life, water sources and the environment within NBCAs, the
Government shall establish an NBCA Development Fund, which will be

sup

Article 23: Use

plied with:

The national budget

NBCA access fees

Fines collected on breaches to NBCA rules

Taxes or maintenance fees collected from enterprises or commercial activities
carried out in NBCAs, such as construction of hydropower dams, production
of documentaries, photographs and other activities authorized by the
Government within NBCAs.

Contributions by individuals, collectives, social organizations, international
organizations and others.

of the NBCA Development Fund

The NBCA Development Fund shall be used specifically for activities relating to the
management and administration of NBCAs only, and more particularly for the
preservation of water sources, wild and aquatic life and the environment within
NBCAs, the dissemination of laws and regulations, training, promotion and awards
as described under Article 27 of this Regulation.

Section 6

Mandate of State Organizations in the Management of
NBCAs, Wild and Aquatic Life

Article 24: Mandate of the Forestry department (Forestry Resources Conservation Unit)

The Forestry Department’s principal functions in the management of NBCAs, wild

and aquatic life include:

1. Assist the Ministry of Agriculture and Forestry in the development of strategies,
policy programs and policies of the party and government into programs,

proj

ects and regulations for the management of NBCAs, wild and aquatic life

countrywide.
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10.

Carry out scientific and technical research and implement technical norms
relating to the management and use of NBCAs, wild and aquatic life, examine
and provide opinions on activities carried out in NBCAs.

Study strict measures and implementing methods relating to the management of
NBCAs approved by the Government throughout the country, and consider and
recommend the Ministry of Agriculture and Forestry to request the
Government’s approval to modify the scope of NBCAs.

Study and research on wild and aquatic life in NBCAs in relation with which
there is scare information, and set up, improve, monitor and control lists of wild
and aquatic life species to be submitted to the Ministry of Agriculture and
Forestry for approval and assess impact on forestry resources, wild and aquatic
life countrywide.

Strictly supervise and control the export, import and trade of wild and aquatic
life.

Request the Ministry of Agriculture and Forestry to issue authorizations,
document and gather information, such as studies, and authorizing individuals,
companies and enterprises to raise and reproduce near extinct wild and aquatic
life species for their preservation.

Issue recommendations and notices on activities celebrating the national fish
release and wild and aquatic life preservation day on 13 July to raise the pluri-
ethnic population’s awareness in the preservation of wild and aquatic life and the
environment.

Outline plans and budgets, manage and use budgets to develop forests and
conservation activities to preserve wild and aquatic life.

Manage and keep information on commercial activities relating to wild and
aquatic life, all types of hunting weapons, including information on issued
hunting weapon licenses and permits, and records on awards and sanctions.
Develop international cooperation in exchanging technical and scientific
information; obtain international financial assistance for training and upgrading
of technical skills in the management of NBCAs, wild and aquatic life in Lao
PDR.

Article 25: Mandate of the Province, Vientiane City and Special Zone Forestry Divisions

The province, Vientiane City and special zone Forestry Divisions’ major functions in
the management of NBCAs, wild and aquatic life cover:

1.

Directly assist the province, Vientiane City and special zone Agriculture and
Forestry Departments and the Forestry Department in guiding, planning,
controlling and organize the hierarchical and functional macro-level management
of NBCAs, wild and aquatic life.

Coordinate the preservation of forests, wild and aquatic life in NBCAs with the
local authorities concerned.

Examine and make recommendations to the province, Vientiane City and special
zone Agriculture and Forestry Departments and the Forestry Department on
activities in NBCAs and modification of NBCAs.

Organize NBCA management units and guide the district Forestry Units in the
management and registration of restricted and managed wild and aquatic life
species under customary possession and rearing.

13



5.

6.

8.
9.

10.

Coordinate with all social groups to enhance the pluri-ethnic people’s awareness
in the protection and preservation of forests, wild and aquatic life.

Monitor and control illicit trade of wild and aquatic life, implement awards and
sanctions particularly within the territory under their responsibility and report to
the province, Vientiane City, special zone Forestry Departments and the Forestry
Department.

Report activities for the preservation of NBCAs, wild and aquatic life on a
quarterly, semi-annual, annual basis and set quarterly and annual work plans to
the province, Vientiane City and special zone Forestry Departments and the
Forestry Ministry.

Disseminate forestry resources, wild and aquatic life preservation manuals.
Manage and register all types of hunting weapons.

In coordination with the Forestry Department and the Agriculture and Forestry
Research Institute, carry out surveys and studies in relation with wild and aquatic
life in NBCAs for which information is scarce.

Article 26: Mandate of the NBCA Management Units

NBCA Management Units” major functions in the management of NBCAs, wild and
aquatic life cover:

1.

&

Assist the district Agriculture and Forestry Offices, province, Vientiane City,
special zone Agriculture and Forestry Departments and the Forest Resources
Conservation Unit in organizing the actual management of NBCAs, wild and
aquatic life, and more particularly programs, projects, plans, decisions, rules,
instructions, notices and recommendations set out by the province, Vientiane
City, special zone Forestry Departments.

In charge of organizing strict village-level management and preservation of
NBCA forests, wild and aquatic life.

Monitor, control and restrict unlawful hunting and trade of wild and aquatic life.
In coordination with villages, develop specific regulations for the protection of
reserve bays under their responsibilities.

Study and give recommendations on activities within NBCAs. Study and set rates
for the use of NBCAs, such as tourism, water for the production of electricity
and others for submission to higher authorities and modification of NBCAs.
Advertise, educate the local population to ensure understanding and assimilation
of the importance and utility of water sources, wild and aquatic life and the
natural environment within NBCAs under their responsibilities for the purpose
of bringing the population to participate to the management of NBCAs.

Gather and keep information on illicit trade of wild and aquatic life,
conservation, awards and sanctions, and report to the district Agriculture and
Forestry Office, province Forestry Divisions and the Forest Resources
Conservation Unit.

Disseminate manuals on the preservation of forests, wild and aquatic life and
apply strict and vigorous sanctions.

Take the lead in countering illicit tree felling, forest burning and restricting any
act of destruction against forest resources, wild and aquatic life, water sources
and the environment in NBCAs in a timely manner.
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10. Report all activities under their responsibilities on a regular basis to the district
Agriculture and Forestry Offices, province Forestry Divisions and the Forest
Resources Conservation Unit.

Section 7
Awards and Sanctions

Article 27: Awards

1. Prominent achievements by individuals or organizations in the preservation and
development of forest resources, water sources, wild and aquatic life and the
natural environment, in the restriction of acts damaging reserve forests, wild and
aquatic life, will be praised and granted appropriate benefits.

2. Individuals participating to the preservation of reserve forests, wild and aquatic
life, and suffering loss of assets or physical injuries when restricting breaches to
this regulation, will be compensated and given due care under the social welfare
rules set by the Government.

Article 28: Sanctions

1. Educational measures will be applied in the case of first breach of restrictions
mentioned under Articles 16 and 17 of this regulation and causing damage valued
at less than Kips 50,000.

2. Fines will be applied in the case of first breach to the provisions of Articles 16
and 17 of this regulation. Fines at the rate of two-folds of the damage valued at
between Kips 50,000 to Kips 500,000 in the case of second breach causing
damage less than Kips 50,000.

3. Criminal sanctions will be applied in the case of first breach to restrictions
contained in Articles 16 and 17 of this regulation. A prison term ranging from 3
months to 5 years and fines of two-folds the incurred damage valued over Kips

500,000 or in the case of third offence and over entailing each time a loss of no
more than Kips 500,000.

Section8
Final Provisions

Article 29: Implementing Arrangement
All ministries, equal ranking agencies, provinces, Vientiane City, special zone, all
economic sectors, including individuals and organizations, shall acknowledge and
encourage the strict implementation of this regulation.

Article 30: Effectiveness
This regulation is effective from the day it is signed and replaces Regulation
0524/ AF dated 07 June 2001. Any decisions and regulations previously issued by the
Ministry of Agriculture and Forestry and inconsistent with this regulation are
superseded.
For the Minister of Agriculture and Forestry
Sitaheng Rasphon
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4.14. Directive 15/PM (3/8/2001)

Management and Control of Forestry
and Forest Business
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4.15. Directive 76/MAF (2/6/2002)

Prohibition ot hunting and trading
wildlife and aquatic animals, nationally
and internationally, and of providing
passage to 3rd countries
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4.16. PMO Notice 876/PMO (28/6/2002)

Agreement for Lao PDR to join CITES
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4.17. PMs DECREE 37/PM (12/4/2002)

Approval of the allocation of
resettlement and forest area to people
and village organizations atfected by the
Nam Theun 2 project for carrying out
forestry business activities



’.'_‘: & TN 'A_.‘:.‘
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=
[.ao People's Democratic Republic
Peace Independence Democracy Unity Prosperity

Prime Minister’s Office No.: 27/PM

Vientiane. date: April 12 2002

(Supplementary) Decree on the approval of the allocation

of the resettlement and forest area to people and village organizatjons

aftected by the Nam Theun 2 Project for carrying out forestry business activities

Reference is made to:

-The Law on the Government of Lao PDR No:01/NA dated March 03, 1995.

-The Forestry 1.aw No.01/96 dated October 11,1996

-The Notice of the Prime Minister Office No.1550/PMO dated September
03.1999, of the endorsement of Resettlement Action Plan for the Nam Theun 2
Project

-The letter of proposal of the Minister of Agriculture and Forestry No. 201/MAF
dated March 07. 2002

Article 1.

Article 2.

Article 3.

Article 4.

The Prime Minister issnes this decree:

This decree is issued as a supplement to the decree No. J93/PM dated
December 29, 2000 on the cstablishment of the Nakai-Nam Theun NBCA.
Corridor Arcas. NT2 Project Reservoir Area . and Reseitlement and Forest
Area for people affected by the NT2 project .

Forest land and forest should be allocated to people affected by the
development and construction of the N2 hydropower project for use as the
arca on which their new villages will be settled and they can find sustenance
and for carrving out forestry business activilies in a sustainable manncer . This
is a compensation measure to people aftected by the development and
construction of the project.

The ministry of Agriculture and Forestry, the Department for National Land
Planning and Development of (he Prime Minister Office are authorized in
collaboration with local authorities and parties concerned to convert the land
from its current purpose of agricultural and forestry land to other purposes and
activities to serve the necds of the NT2 project.

The location and boundary of forest land to be allocated to the people for
forestry management and uses are set out in the article 7 of the Prime
Minister's Decree No.193/PM dated December 29, 2000.



4.1

42

Article S.

Article 6.

The Minister of Agniculture and Forestry is entrusted in collaboration with the
Provimcial Governor, local administrative authorities, the department for
national Tand planning and development and the Resettlement Committee for
the determination of the boundary of the land areas and categories of land uses
such as the area on which new villages will be established, the area for
agricultural production activities. the lorest land area for a sustainable forestry
business activities, the area for construction and expansion of Nakai District
for the (uture . consistent with the actual local conditions .In paralle] to the
above . rules and regulations for the establishment and business activities of
the villagers forestry association in the Resettlement Area of the NT2 project
on the Nakai Plateau have to be prepared and 1ssued to ensure the
sustainability of the management and use of forest and forest resources.

Persons in charge of the NT2 project and the Nam Theun 2 Electricity
Consortium (NTEC) are entrusted to prepare a plan, to survey and collect
actval data for the detailed planning for the delegation of the management and
use right of the forest land and forest resources to the people in accordance
with the plan specified ( Articles 4 and 4.1 ) and procedures from time to time
on the basis of the agreement between the State and the village organizations
or villagers forestry association in order to manage and use the forest land in
a sustainable manner in accordance with the laws and regulations issued by the
State .

Ministries, organizations equivalent to the ministries, local administrative
Authorities, and armed forces and ethnic people within the NT2 project area

shall acknowledge and act strictly in accordance with this decree .

This decree is effective from the date of its signing.

Prime Minister of Lao PDR
Signature

Boungnang Vorachit



4.18. PMs Decree 59 (22/5/2002)

Sustainable Management of Production
Forest Areas



Lao People’s Democratic Republic
Peace Independence Democracy Unity Prosperity

Prime Minister No. 59/2002
Vientiane, 22/5/2002

DECREE ON
SUSTAINABLE MANAGEMENT OF PRODUCTION FOREST AREAS

= Rased on the Law 01/NA of 08 March 1997 on the Government of Lao PDR;

« Based on the Law 01-96 of 11 October 1996 on Forests;

« Based on the Law 02/99/NA of 03 April 1999 on Environmental Protection,

« Rased on the Recommendation of Ministry of Agriculture and Forestry 353/MAF.2002 of 29
April 2002.

CHAPTER I
GENERAL PROVISIONS

Article | — Scope
This decree covers the identification, establishment, management and use of Production
Forest Areas (PFA) and the key principles for monitoring the implementation of sustainable
forest management throughout Lao PDR. This Decree further covers the duties and
functions of relevant sectors, local authorities and villagers in participatory management of

PFAs.

Article 2 — Objectives
This Decree has the following objectives:

2.1 To enhance and implement provisions of the Forestry Law covering forest areas
intended to produce wood and forest products to support national socio-economic
development and improve the livelihoods of local communities through the sustainable
production forests management system.

2.2 To establish principles and procedures to establish PFAs throughout Lao PDR under a
sustainable management system; and

2.3 To create a framework for sustainable management of PFAs based on the participation
of villagers in forest management planning, management and receipt of revenues.

Article 3 — Definitions

31 Production Forest — means forest and forest land that has been categorized 1o regularly
provide for the requirements of national socio-economic development and the daily
fivelihood needs of the pluri-ethnic people in terms of wood and forest products without
substantial harm to the environment.

12  Production Forest Area — means a legally established area of forest meeting all criteria
in the definition of production forests, consisting of different forest categories stated in
Article 16 of Forestry Law efigible for activities under a system of sustainable forest
management with participation of villagers.




33 Production Forest Management Area (FMA) — means a forest area or a forest land area
within a PFA designated for planning, management, use and preservation under an
officially approved management plan .

3.4 The Forest Management Unit (FMU) - means the State organization responsible for
sustainable management of production forest areas of the district under the district
forestry unit. . '

3.5 Village Forestry Organizations (VFO) ~ means an organization of villagers established
in a village , chaired by village chiefls), to participate in the management of forests
under the village’s responsibility.

CHAPTER I
ESTABLISHMENT OF PRODUCTION FOREST AREAS

Article 4 - Identification of a Production Forest Area

A forest area to be identified as PFA shall include the following key criteria:

4.1 A forest area and forest land in an appropriate Jocation not overlapping areas allocated
for other purposes or area reserved for national strategic purposes;

4.2 high concentration of forest coverage suitable for the supply of wood and forest
products for production purposes; and

4.3 total size of area suitable for economically viable sustainable forest management.

MAF shall 1ssue a regulation to determine the detailed conditions and criteria for

implementation.

Article 5 — Istablishment of a Production Forest Area

5.1 MATF shall complete and submit proposal in coordination with provinces, municipality
and special zone to establish individual PFAs to the Prime Minister for approval by
issuance of a Decree. Upon establishment, MAT shail demarcate management zZones in
cooperation with FMUSs and viilagers, according to regulations issued by MAF.

52 Asthe Prime Minister approves the establishment of a PFA, MAF shall preserve all
records and information for review upon proposals for its modification and adjustment.
Any modification of the boundaries of an established PFA shall require the Primc
Minister’s approval at the recommendation of MAF.

CHAPTER Il
MANAGEMENT OF PRODUCTION FOREST AREAS
o 4 [y 1€
Article 6 — Delineation of Forest Managément Area
The agriculture and forestry authorities shall take the {ead in coordinating with the relevant
local administrative authorities the forest management areas (FMAs)based on the officially
approved general PFA management plan in order to improve efficiency in forest management
and generate revepues to villagers participating in production forest management. The
Miwstry of Agriculture and Forestry shall outlined the detailed implementing procedures.

Article 7 — Production Forest Management Plans
Each PFA shall operate under aftspecific management plan based on actual data, covering all
forest categories and meeting all the objectives of sustainable management in that PFA. MAF
shall issue a regulation to determine the principles for detailed preparation and approval of
management plans at all levels of PFA management for nationwide consistent

implementation.




Article 8 — Organization of Production Forest Management

The administrative agencies stated in Article 59 of the Forestry Law shall be directly
responsible for sustainable management of the PFAs under the following basic duties:
-8.1 MAF shall coordinate with relevant sectors, provinces, municipality and special zone to

identify, establish, organize, monitor and inspect PFAs throughout Lao PDR.

8.2 PAFO shall directly suppost MAF and Governors of Provinces, Municipalities and

8.3

8.4

Special Zones to implement instructions and regulations on sustainable management of
PFAs under their respective responsibglities. PAFO shall also guide, monitor and control
implementation within the scope of its authority.

DAFO shall organize the implementation of production forest management plans
which shall be implemented by FMUs, village forestry organizations and other relevant
parties within PFAs under their responsibilities in compliance with instructions and
implementation rules. It furthermore has the duty to guide, monitor and control
activities within the scope of its authority.

Village Forestry Organizations shall organize the villagers’ participation to mmplement
all sustainable production forest management activities within the scope of their
capacity with FMUs under outlined instructions and regulations. Such activities include
demarcation, fand-use planning, pre-harvest inventories and tree marking, management
planning, monitoring and control, harvesting activities, log sales and receipt of revenues
and other development activities consistently with forest management agreements and

plans.

Detailed roles and duties at each level of management shall be determined by MAF as
provided by the Forest Law.

Article 9 —Exploitation of wood and forest products

Harvest of timber and forest products shall be conducted only in demarcated management
areas under officially approval of required management plans focusing on sustainable
management and based on regeneration rates and baseline data of pre-harvest inventories

Article 10 —Restrictions in Production Forest Area

It 1s prohibited/:’cafmduct activities not included in the officially approved annual operation
plad and any other activities in violation of the forestry law and implementing regulations
concerned with forestry.

CHAPTER IV

REVENUES AND USE OF REVENUES FROM PRODUCTION FOREST AREAS

Article 11 — Principles in Log and forestry product Sales

I1.1 The sale of logs and forest products from PFAs shall be made to processing plants under

11.2

competitive prices based on market-oriented and transparent methods to receive higher
prices above the prices set by the government in order to maximize revenue for the
government and viltagers.

Log sale decisions shall be based on a transparent method involving participation of
concerned parties, including representation of village forest organizations, on an annual
basis under the guidance of the Governor of each province, municipality and special
zone.

Article 12 — Management of Revenues from Production Forests

The gross revenue from different activities in production forest areas shall be managed and
used for common purposes, such as: remittance to the national budget; the forest development

3



4.19. MAF REGULATION 360 (8/12/03)

Amended regulations on National
Protected Area Management, Aquatic
Animals and Wildlife
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	General Annex 4: Law, Decrees and Regulations of the Lao PDR
	4.1: The Constitution (August 14, 1991)
	4.2: PMs Decree 164 (29/10/1993) - Establishment of National Protected Forests
	4.3: PMs Decree 186 (12/10/1994) - Allocation of Land and Forest For Forest Plantations and Forest Protection
	4.4. Advisory Directive 03/PMO (25/06/96) - Continuation and Expansion of Land Allocation & Transfer of Land & Forests
	4.5. Advisory Note 822/MAF (2/8/1996) - Land and Forest Allocation for Management and Use
	4.6. Forestry Law (11/10/1996) - Supercedes all previous decrees and regulations not consistent with the forestry law
	4.7: Water Law (October, 1996)
	4.8: Land Law (2/4/1997)
	4.9: Provincial Declaration 3/BSP (8/12/00) -  Establishment of the Nam Chad-Nam Phan, Bolikhamsai Provincial Protected Area
	4.10: PMs Decree 193 (29/12/2000) - Definition of the NT2 watershed (the NNT NPA, and 2 corridors), the NT2 reservoir, the resettlement area and the resettlement forest
	4.11: PMs Decree 25 (26/2/2001) - Establishing the NT2 Watershed Management and Protection Authority
	4.12: Regulation 0535/MAF (18/6/01) - Management of Village Forests
	4.13: MAF Regulation 360 (8/12/2003) - Regulations on National Protected Area Management, Aquatic Animals and Wildlife
	4.14: Directive 15/PM (3/8/2001) - Management and Control of Forestry and Forest Business
	4.15: Directive 76/MAF (2/06/2002) - Prohibition of hunting and trading wildlife and aquatic animals, nationally and internationally, and of providing passage to 3rd countries
	4.16: PMO Notice 876/PMO (28/6/2002) - Agreement for Lao PDR to join CITES
	4.17: PMs Decree 37/PM (12/4/2002) - Approval of the allocation of resettlement and forest area to people and village organizations affected by the NT2 Project for carrying out forestry business activities
	4.18: PMs Decree 59 (22/5/2002) - Sustainable Management of Production Forest Areas
	4.19: MAF Regulation 360 (8/12/03) - Amended regulations on National Protected Area Management, Aquatic Animals and Wildlife


